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IN THE UNITED STATES DISTRIC?[ECHUHT oK
FOR THE EASTERN DISTRICT OF PENNBssEEL !
KNOXVILLE DIVISION

m o 29 A1 0b

LIZAJEAN HOLT,
. . HapTED STATES
Individually, and on behalf of similarly OI5TRICT COURT
situated persons,

)
)
)
)
} No.
Plaintiff, )
)
Y. ) Class action
)
MENU FOODS, INC., ) JURY DEMAND
) CLASS ACTION
Defendant. )

.CLASS ACTION.COMPLAINT
1 Clus Actio
IR f_‘laipti[’[', indi-?idually and‘a.s r:'pr:éeﬁtativé of & Class of similarly situated o BN
pers;;ns more:ldeﬁned bel.n;w; brings.s‘*.ulit aéaiﬁst t.h.c ns_xm:_d D:fendant for offcring for sale
and selling to Plaiﬁﬁiff d'ﬂd ‘Claiss tncmbt‘:ré,'pc‘t“fﬁbd and fgbd' products — “cut and gravy? -
pet prdddc’ts — formally recalled on March 16, 2007. chf(l:ndant is a corporation doing
business and operating in the United States. Defendant recalled cat and dog food
products that are sold under numerous brands by several national chain stores in
Tennessee and other States in the United States. The pet food products were produced
by Dcfendant(s), a private label manufacturer, labeled by the Defendant, and then
distributed and ultimately sold to Plaintiff, Class Members, and others. Defendant issued
or caused to be issued a press release announcing the recall, and the United States Food
and Drug Administration issued a press release the same day. These pet food products

were intended to be placed in (he strcam of commerce and distributed and offered for sale
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and sold to Plaintiff and purchascrs in Tennessee and the United States and fed to their
pcts, cats and dogs.
I1. Jurisdiction and Venue

2. This Court has jurisdiction over this action pursuant to 28 U.5.C. §1332 and
subsection (d), and the Class Action Fairness Act of 2005, Pub. L.109-2 (Feb. 18, 2005);
and over supplemental state law claims pursuant to 28 U.8.C. §1367.

3. Venus is proper in this Court and judicial district pursuant to 28 U.5.C. §1391
and/or Pub. L.109-2 because a part or substantial part of the cvents or omissions giving
rise to the claim occurred in this judicial district, or a substantial part of property that is
the subject of the action is situﬁled in this judicial district.

4. 1n this judicial district,I ]é’l‘ai.ntiff ‘purcllased the rle.called pet food product made

by or fqr Defendant, and her pet.ate or consumed it. Thousands of other |
consumérs/cusmmers - inclﬁding P.lai.ntiff and other Clasé'Meﬁmbc:s - pu;chaset;l the

y rec‘a’llgd or contaminaled products in this judicial distnct from fctailcrs that Defendant, it
ﬁgents, affiliates, or others it or they controlled sold or made available to them. In turn,l
retailers or others sold these recalled products to the general public, including Plaintiff,
Class members and other purchascrs. These products were purchased for consumption by
the pets of Plaintilf and the Class members. Defendant made or caused these products to
be offered for sale and sold to the public, including Plaintiff.

5. Rulc 23 of the Federal Rules of Civil Procedure applies to class actions as
well.

I11. Plaintiff
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6. At all times material hereto, Plaintiff Lizajean Holt was and is a citizen of the
State of Tennessee and the United States and resides in Knox County, Tenncssce.

IV. Plaintiffs Purchase(s)/Defendant’s Recall

7. Plaintiff purchased recalled brands of Pet Pride and Tams pet food from a
national chain grocery store, Kroger, operating in Knox County, Tennessee. Kroger, like
other retailers, did not alter the product produced by the Defendant in any way prior to
selling it to Tennessee consumers and other consumers throughoot the United Statcs.

8. Without knowing that Defendants would recall the product after it was offered
for sale and sold to her, Plamtiff purchased and fed the product(s) to her cat, her pet. Her
pet became lethargic and began drinking large amounts of water and Plaintiff
- discontinued feeding the Defendant’s products‘“-co her cat prior to the r:‘call notice.

Plaintiff and‘thousands of other consumers will now face veterinary bills to have their' - -
| pets cvaluated for kidney damage.

9. Bcfore her purchase, Defendant neve‘r warned Plaintiff that the pet food
product that she purchased for feeding her pet may or would cause it have health
problems or concems or that she would have to take her pet to a veterinarian due to a
hcalth concern relating to or resulting from the tainted pet food.

10. On or on about March 16, 2007, Defendant issued a recall for certain pet food
for cats and dogs that it manufactured in plants that it controlled, owned, operated, or
managed in the United States.

11. Defendant’s business consists subslantially of providing privatc label pet

foods at its planis or pet foods under other brands, not its own. In turn, Defendant’s
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products are sold under a variety of labels or brands listed on its wcebsite as of March 17,
2007 and set forth below.

12. The product that Plaintiff purchased at a Kroger in Knoxville was a product
rccalled by Defendant.

13. After Plaintiff purchased the pet food and fed it to her cat, she learncd about
the recall and the actual or potential problems and concemns from purchasing and feeding
the product to her pet.

14. Plaintiff bought the product(s) for their intended purposes: to feed her pet.

15. Defendant placed these pet products in the stream of commerce in Tennessee
and elsewhere expecting that consumers such as Plaintiffs, the Class members, and the

+ general public would feed these products to their pets.
- V. Defendant, Its Business, and the Recall

16.- At all times matcrial hereto, Defendant Menu Foods, Inc. was and 18 a New

fersey corporation with its principal place of business in the State of New Jersey, S

specifically located at 9130 Griffith Morgan Lane, Pennsauken NJ 08110, Defendant is
ultimately owned or controlled by Menu Foods Income Group, an Ontario based legal
entity. Some of Defendant’s high managcerial or officers or agents with substantial
authority arc also high managerial officers or agents of Menu Foods Income Group.
Defendant may be served through the Secretary of State for Tennessee or as provided by
law,

17. Defendant Menu Foods, Inc. owns, controls, i8 related to or an affiliate of a
firtn with planis where the pet food is manufacturcd or processed that are located in the

United States. These plants are located in Emporia, Kansas and, Pennsauken, New
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Jersey, the placc of manufacture where the pet products were recalled, and/or at other
locations in the United Stales.

18. Defendant is the leading North Amcrican privale label/contract manufacturer
of wel pet food products sold by supermarket rctailers, mass merchandisers, pet specialty
retailers, and other wholesale and retail outlets, including Wal-Mart, Safeway, Kroger,
PetSmatt, Inc., Giant Food, and other large retail chains, and has provided pet food
products to or for Proctor & Gamble, Inc. It produces hundreds of millions ot containers
of pet food annually.

19. Defcndant has manufactured or produced pet food for private labels for about
17 of the 20 leading retailers in the United States. .

20. Defendant’s business includes manufacturing, producing,‘distributing, or
selling cat food under various brands or labels, and/or for third party firms, including: -

America’s Choice, Preferred Pets, Authority, Best Choice, Companion, Compliments,
Demoulus Market Basket, Eukanuba, Fine Feline Cat, Food Lion, Food Town, Giant - .
Companion, Hannaford, Hill Country Fare, Hy-Vee, lams, Laura Lynn, Li’l Red, Loving
Meals, Meijer’s Main Choice, Nutriplan, Nutro Max Gourmet Classics, Nutro Natural
Choice, Paws, Pet Pride, President’s Choice, Priority, S8av-a-Lot, Schnucks, Science Diet
Felinc Savory Cuts Cans, Sophsitacat, Special Kitty US, Springficld Prize, Sprout, Total
Pct, Wegmans, Western Family, White Rosc, and Wymn Dixic.

21. Defendant’s business includes manufacturing, producing, distributing, or
selling dog food under various brands or labels, and/or for third party firms, including:
America’s Choice, Preferred Pets, Authority, Award, Best Choice, Big Bet, Big Red,

Bloom, Bruiser, Cadillac, Companion, Demoulus Market Basket, Eukanuba, Food Lion,
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Giant Companion, Great Choice, Hannaford, Hill Country Fare, Hy-vee, lams, Laura
Lynn, Li’l Red, Loving Meals, Meijer’s Main Choice, Mixables, Nutriplan, Nutro Max,
Nuiro Ulira, Nutro, OI’Roy US, Paws, Pet Essentials, Pet Pride — Good & Mcaty,
President’s Choice, Price Chopper, Priority, Publix, Roche Brothers, Sav-a-Lot,
Schnucks, Shep Dog, Sprout, Statler Bros, Total Pet, Western Family, Whitc Rose, Wynn
Dixic, and Your Pet.
22. On Defendant’s website as of March 17, 2007, it listed by brands, the size of
the container or pouch, the datcs of manufacture, and the products subject to recall.
Thus, each containet or pouch and size of each brand or label listed — subject to the recall
above — was noled specifically on its web site. Thus, a 3 ouncc can or pouch of Pet Pride.
Pouch Mixed Grill'24- X 3 with sale by date of March 8, 2009, with a specified “UPC”-.0 -
- number was onic of about 150 separate Pet Pride labeled cat food that Defendant recalled: -

The other brands also gencrally listed numerous separate pouches or containers bearing. -

the major private label or brand with a further sub-desctiption similar to the manner -« &7 o0

described above, by brand or label.

23, After reports or complaints from pet owners about symptoms — such as
vomiting or lethargy - - suggesting kidney failure in their dogs and cats and/or after reports
of deaths of certain pets, from or through its Canadian office or affiliation, Defendant
caused or issued a recall of certain specified pct products, reportedly totaling between 40
and 60 million cans.

24. Defendant also advised a governmental agency of the United States about the
recall and certain evenls leading to the recall, namely the Food and Drug Administration

(FDA).
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25. Defendant produces over 1,000,000,000 pouches or containers of pet food
products cach year, a substantial portion of which 1s sold or offcred for sale in Tenncssee
or for Tennesscans who purchase the products for their peis. Many consumers who fear
for the health of their pets will no longer have the product because it has been fed to the
pets.

26. Defendant knows or should know that national, rcgional, and/or local
distributors will distribute these finished pet food products that it manufactures or
processes to retailers to offcr them for sale in Tenncssce to Tennesseans who purchase
and buy them for their pets for consumption by their pets in the State of Tennessee and in
this judicial district. -

27, Defondant knows or understands that mitlions ot tens of millions of cans o

- pouches of the pet food products that it manufactures ot produces will be advertised, - .- '+ v

- -promoted, and sold in Tennessee and this judicial district, including a significant or . oo v

substantial part of the recailed pet food.- -+

28. Defendant knows or understands that the promotion and advertising of pet
food produced at its plants in part targets consumers and customers in Knox County, in
this judicial district, in the State of Tennessee, regionally, or nationally.

29, Defendant makes or produces the pet food products in its plants with a
purpose or design that consumers and customers will purchase them, regardlcss of brand
or label name, placc of purchase, or place where pets actually consume them.

30. Decfendant makes or produces for third parties well-known, Icsser known,
and/or premium or discount brands or labels of pet foods and knows that customers and

consumets will ultimately purchase them to feed to their pets.
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31. Defendant desircs that consumers and others who purchase or consider
purchasing a pet food product made or produced in one of its plants, by whatever label or
brand, belicve that the pet food product is safe for their pets to eat.

32. In the last few days, Defendant has recalled specified pet food products that
consumets and customers purchased from a time beginning about December 3, 2006 and
concluding about March 6, 2007,

33. Class members and othcrs have purchased the pct products that were recalied
across the United Slates, in Tennessee, and 1in this judicial district.

34. (lass members and others who purchased or fed Defendant’s products to
their pets did so in this judicial district, in Tenncssee, and in the United States.
© - ... 35. Some class members or othets have already taken their pets to a vetennarian -
.. Tor treatment or diagnosis related to their pets eating the recalled pet food and more will
+do so as word of the recall spreads. For instance, the Knoxville NewsSentinel carried a

prominent story about tﬁe recall and the potential dangers to the pets of East Tennessec - -
citizens in its Sunday, March 18, 2007 edition.

36. Class members have suffered and will suffer injuries, losses, or damage as a
result of the reeall and/or feeding their animals the food that was recalled.

37. There have been other reported incidents of pet food being recalled as a result
of possible or actual concerns or problems with the pet food and its or their effects on
pets. Defendant knew or should have known about the risks and possible injury.

V1. Plaintiff, Class Members, and Others’ Losses, Damages, and Injuries
38. As aresult of their purchases of the pet food recalled or subjeet to recall, set

forth above, Plaintiff, Class members, and others have suffered and will suffer a loss,
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damage, injury, and sustained damages, including consequential and incidental damages,
such as costs of purchasing the contaminated food product and replacing it with a safe
food product, inchuding sale tax or a similar tax, costs of making an additional trip to a
retail store to purchase safe, non-contaminated pet food, the price of postage to secure a
refund oflercd by Defendant, the cost of veterinarians, trcatment, medicines and the
trip(s) to makc such visits for diagnosis and treatment, and otherwise.

VIL. Breach of Warrantics & Remedies

39. Defendant breached express warranties to Plaintiff, the Class, and others, and
violated the Uniform Commercial Code.

3%. Defendant breached implicd warranties to Plaintitf, the Class, and others, and

- violated the Uniform Commercial Code.

40. Defendant breached the implicd warranty of fitness for a particular purpose -

“by.claiming certain of the pet food that it manufactured ot produced and was recalled: - - -~ e
were fit and safe for consumption by pets and thereby violated the Uniform Commercial
Code.

41, Defendant breached the implied warranty of merchaniability. In fact, the pet
food subject to recall and purchased or used by Plaintiff, the Class, and others was not
merchantable. This breach violated the Uniform Commercial Code.

42. Plaintiffs are catitled to the remedies for breach authonized by the Uniform
Comumercial Code and other law.

VIILL Negligence
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43, Defendants owed Plaintiff and the Class a duty to only offcr safe, non-
contaminated products for consumption by pets and offcred for sate and sold in the
stream ol commerce.

44. Though its failure to cxcrcise due care Defendant owed Plamtiff, the class,
and others, Defendant was negligent in producing, processing, manufacturing, and
offering for sale the recalled pet food and pet food products it offercd for sale and sold to
Plaintift, the class, and others.

45, Defendant failed to use sufficient quality control, to do adcquate testing, to
perform proper manutacturing, production, or processing, or failed to take sufTicient

- measures to prevent the pet food products that were recalled from being oftfered for sale,
- sold, or fed to pets.
- 46 Defendant knew or should have knownthat the pet food that was recalled:
-presented-an ynacceptable risk to the pets of the Plaintiff, the Class, and others and would- R A
resultin damage that was forescéable and reasonably avoidable.

47. The loss, damage, and injunes were forcseeable.

48, Defendant’s negligence proximatcly caused the loss, damage, injury, and
damages to Plaintiff, the Class, and others.

IX. Statutory Unfair or Deceptive Trade Practices Act

49, Plaintiff, the Class, purchasers, others, and Defendant arc cach a “person™
within the meaning of Tenn. Code Ann. §47-18-103.

50. Defendant’s offer for sale or salc of their recalled pet food products is in or

affects trade or commcree in Tennessee.

10
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51. Defendant implicdly represenied to the public, Plaintiff, the Class and others
that its pet food products were safe for consumption by their pets and could be safely
purchased.

52. In fact, Delendant recalled or cansed to be recalled millions of containers or
pouches of pet food because it risked the health and well-being of consumers, customers,
Plaintiff, purchasers, the Class, and others.

53. Defendant violated Tenn. Code Ann. §47-18-104 (a) and sub-parts of (b) by
placing these unsafc pet food products in the stream of commerce in Tennessce.

54. Each Plaintiff, Class member, and other person adversely atfceted in
Tenncssce has suffered an ascertainable loss of money or property. due to a violation of
the Consumer Protection Act.

55. Plaintiffs brings a-claim for a-violation of the Tennessce Consumer Protcction

Act under Tenn. Code Ann. §47-18-109; including the ascertainable loss of money or *~~ -# fwsee oo

property by each-such person.
X. Rule 23
56. Plaintiffs ask this Court to certify the following Class:
All persons in the Unitcd States who purchased or fed his, her, or their cat(s) or
dog(s) pet food produced or manufactured by Defendant that was or will be
recalled by the Defendant, including that produced from December 3, 2006 up to
and including March 6, 2007.
57. Plaintiff is a member of the Class, sues as a representative party on behalf of
all, and avers that the class is so numerous that joinder of all members is impracticable.

58. There are guesiions of law or fact common to the Class. These common

questions include but are not limited to the following:

11
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a. Whether Defendant sold pet food products that were recalled or subject to a
recall?

b. Whether Defendant advertised, represented, or held itself out as producing or
manufacturing a pet food product that was safe for pets of the class members?

¢. Whether Defendant expressly warranted these products?

d. Whether Defendant impliedly warranted these products for fitness for a
particular purposc?

e. Whether Defendant impliedly warranted these products for merchantability?

f. Whether Defendant purported to disclaim any express warranty?

g. Whether Defendant purported to disclaim any implicd warranty?

h. Whether any limitation on warranty fails to meet its essential purpose?

" i. Whether Defendant intended that.the.pet food products be purchased by

. Plaintiff, Class members, or others? - P SR L ST ERR ST

" j.- Whether Defendant intended or foresaw that Plaintiff, class members, or others

would fecd their pet food products to their pets?

k. Whether Defendant rccalled the pet food products?

1. Whether Defendant was negligent in manufacturing or processing the pet food
products?

tm Whether using the products as intended - to feed their pets — resulted in loss,
injury, damage, or damages to the Class?

n. Whether Defendant’s negligence proximately caused loss or injury to damages?

0. Whether Class members suffered direct losses or damages?

p. Whether Class members suffered indirect losses or damages?

12
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¢. Whether Defendants” acts or practices violated state Deceptive Trade Practices
Acts?

59. The claims ot defenses of the representative parties are typical of the claims
or defenscs of the Class.

60. The representative parties will fairly and adequately protect the interests of
the Class.

61. Prosecuting separate actions by individual members of the Class would create
a risk of either —

a. Inconsistent or varying adjudications with respect to individual members of the
class which would cstablish incompatible standards of'conduct for defendants, the parties -
who opposc the class, or, @

b. Questions of law or fact.commen to the members.of the class-predominate over

any questions affecting only individual members, and a class action is superior to other. ..t o

- available methods for the.fair and efficient adjudication of the controversy.
¢. Few, if any, Class members have an intcrest in individually controlling the
prosecution of scparate actions;
d. Plaintiff is unaware of any litigation concerning the controversy already
commenced by members of the class;
g. It is desirable to concentrate the litigation of the claims in this forum;
f No unusual difficulties are likely to be encountered in the managernent of a

class action.
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62. The undersigned Attorneys for Plaintift and the Class request that the Court
appoint them to serve as class counsel first on an interim basis and then on a permanent
basis.

63. They will fairly and adequately represent the interests of the class, have
identified or investigated the Class’s potential claims, are experienced in handling class
actions, other complex litigation, and consumer claims of the typc asserted in the action,
know the applicable law, will commit sufficient resources to represent the class, and arc
best able to represent the Class.

64. Plaintiff requests this Court to certify this Class in accordance with Rule 23
and the Class Action Fairness Act of 2005, -

XII. Jury Demand o o . S e

65. The Class demands & jury trial on all issucs triable-by a:jury.

XIII. Prayer for Relief . - . R T N I T S A R

‘Wherefore, premises coﬂsidcréd;.:Plaintifﬁprays:that‘the Court grant the following
relief:

1. That process issue and Defendant be served. (Plaintiff’s counsel will first

provide Defendant’s agent, Corporation Trust Company, 820 Bear Tavern
Road, West Trenton, NJ 08628 with a Notice of Lawsuit by mail pursuant to
the Federal Rules)
2. That as soon as practical, thc Court certify a Class, defined herein, or modified
as appropriate under the lacts and law.,
3. That the Court find that Plaintiff has satisfied Rule 23’s and federal law’s

requirements for certifying a Class.

14
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That the Court find that Defendant manufacturcd or processed the pet food
products that were sold or offered to sale to Plaintiff and the Class.

That the Court find that Defendant intended Plaintiff and Class members 1o
believe that the pet foods sold were fit and safe for consumption by their pels.
That a trial be held and Delendants be held liable to the Class for — breach of
warranty, negligence, and under state statutes prohibiting deceptive trade
practices.

That the Class be awarded an amount sufficicnt for direct damages occasioned

by Defendants” acts and practices.

" That the Class be awarded an amount sufficient for indirect, consequential,

and incidental damages occasioned by Defendant’s acts and practices.

That the Class be awarded treble damages or special damages authorized by

- statc statutes prohibiting deceptive trade practices, depending upon the State

10.

11.

.« 'where the Clags Mcember lives.

That the Court award reasonable attorney’s fees and costs and expenses
recoverablc under law.
That the Court order such other, further rclief as the case requires and justice

demands.

Datcd: March 19, 2007,

Respectfully submitted,

/s/ A, James Andrcws

A. James Andrews, BPR # 15772
905 Locust Strect

Knoxville, Tennessce 37902
(865) 660-3993

Fax: (865) 523-4623

15
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/s/Porry A, Craft

Perry A. Craft, BPR # 6057
Craft & Sheppard, PLC

The Shiloh Building

214 Centerview Drive

Suite 233

Brentwood, Tennessce 37027
(615) 309-1707

(615) 309-1717 (fax)

/s/Nichole Bass

Nicole Bass, BPR # 021383
905 Locust Street
Knoxville, Tennesses 37902
(865) 310-6804

Cost Bond

o

{a}-A. James Andrews
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TENNESSEE

KNOXVILLE DIVISION
LIZAJEAN HOLT, DONNA LEFEBVRE, )
DEBRA LERQY, and KIM LEONARD, )
Tndividually, and on behalf of similarly )
situated persons, )} No. 3:-07-cv-94
Plaintiffs, } Phillips/Shirley
V. ) Class action
)
MENU FOODS, INC,, ) JURY DEMAND
Defendant, ) CLASS ACTION
AMENDED CLASS ACTION COMPLAINT
L Class Action

1. Plaliinti['fs pursuant {0 Rulé 15 of Lhe Fcderal Rules of Civil Proccdure |
mdmdually and as rcprcsentatweb uf a Class of mmllarly mtuatcd pcrsons more defined
below, bring this amt,ndcd suit against the; ndmed Dcfcndant for offering for sale and
selling to Pldmhl"l" y and Class members pet ﬁmd and food product; —“cut and gravy pet

| .lpmducts tormally recalled on March 16, 2007 Defenddnt isa corporatmn domg
business and operating in the United States. Defendant recalled cat and dog food
products that are sold under numerous brands by scveral national chain stores in
Tennessee, Texas, Ohio, Mainc and other States in the United States. The pet food
producls were produccd by Defendant(s), a private label manufacturer, labeled by the
Dcfendant, and then distributed and ultimately sold to Plaintiffs, Class Members, and
others. Defendant issued or canscd to be issued a press releasc announcing the recall,
and the United States Food and Drug Administration issued a press release the same day.

These pet food products werc intended to be placed in the strcam of commerce and
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distributed and offered for sale and sold to Plaintiff and purchasers in Tenncssce and the
United States and fed to their pets, cats and dogs.
IL. Jurisdiction and Venue

2. This Court has jurisdiction over this action pursuant to 28 U.3.C. §1332 and
subsection (d), and the Class Action Fairness Act of 2005, Pub. L.109-2 (Feb. 18, 2003);
and over supplemental state law claims pursuant to 28 U.5.C. §1367.

3. Venue is proper in this Court and judicial district pursuant to 28 U.8.C. §1391
and/or Pub. L.109-2 becausc a part or substantial part of the events or omissions giving
tise to the claim occurred in this judicial district, or a substantial part of property that 1s
the subject of the action is situated in this judicial district.

4. In this judicial district, Pl,aiﬁlil‘lj Liza Jéan Holt, purchascd the recalied pet
food pfc)duct madé by or for Défeﬁdant, ﬁnd her pet ate or consumed it. Thousandsof ..~ = -
Dthclf cg)nsuiﬁers./cﬁstomérs - im‘:lud.ir‘ng‘tﬁc otﬂcr ﬁamed Plaintiffs and other Class -
Mmﬁbers - purchaséd thé .resl:alled orl coﬁtéuﬂinated products in this and other judicial . : :
districts from retailers that Defendant, its agcnts; afﬁli.ates, or others it or they controlled
sold or made available to them. In turn, retailers or others sold these recalled products to
the general public, including Plaintiffs, Class members and other purchasers. These
products were purchased for consumption by the pets of Plaintiffs and the Class
members. Defendant made or causcd these products Lo be offered for sale and sold to the
public, including Plaintiff.

5. Rule 23 of the Federal Rules of Civil Procedure applies to class actions as
well.

111. Plaintiff s and their Purchases and Defendant’s Recall
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6. At all times material hereto, Plaintitf, Lizajean Holt, was and is a citizen of the
State of Tennessee and the United States and resides in Knox County, Tenncssee.

7. Ms. Holt purchased recalled brands of Pct Pride and Jams pet food from a
national chain grocery store, Kroger, operating in Knox County, Tenncssce. Kroger, like
other retailers, did not alter the product produced by the Defendant in any way prior to
selling it to Tenncssce consumers and other consumers throughout the United States.

8. Without knowing that Defendants would recall the product after it was offered
for salc and sold to her, Plaintifl purchased and fed the product(s) to her cat, her pet. Her
pet became lethargic and began drinking large amounts of water and Plaimntiff
discontinued feeding the Defendant’s products to her cat prior to the recall notice.

9. Afler lcarning of the rcc‘all, Plaintiff and thousands of other consumers took

- theirpets to be evaluatcdof treated for‘kidney. dam‘agé. Ms. Holt’s pet, Kittygirl,
remained at the veterinary facility for three days of treatment and Ms. Holt incwrred and »+ -
paid a bill of $279.80. |

10. Plaintiff, Donna Lefebvre is a resident of the state of Mainc and purchased
Old Roy dog food (of a type that was later recalled by the Defendant) at 2 WalMart store
in Biddleford, Mainc.

11.  After feeding the product manufactured by the Defendant to her dog,
Gypsy, the dog became ill and was treated by a veterinarian on March 5™ 19"®, and 22

12.  Gypsy died as a result of cating Defendant’s contaminated dog food and

Ms. Lefebvre incurred veterinarian and other assoctated bills of $591.50.
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13.  Plaintiff, Debra Leroy, is a resident of Garland, Texas. Ms. Leroy
purchased ine of the brands of cat food manufactured and later recalled by the Defendant
and fed it to her cat, Johnnie.

14.  Ms. Leroy’s cat became ill and was treated by a licensed veterinarian, E.S,
Henson, on JTanuary 26 and February 1, 2007. Despite receiving LV. treatments Johnnic
died. Ms. Leroy incurred veterinary bills of $166.00 as a result of Defendant’s placing
contaminated pet food in the streamn of commerce.

15. Plaintiff, Kim Leonard is a resident of Marblchead, Ohio. She purchased
contaminated pet food manufactured by the Defendant from a WalMart storc and fed it to
her six year-old cat. Her pet became ill and has had to be treated over a prolonged period -

'+ by a veterinarian at the veterinary facility. |
-+ - . .16. Beforc their purchases, Defendant ncver warned Plaintiffs or class.mémbers e
...that the pet food product they purchased for feeding their pets may or would cause health: .=«

problems or concerns or that they would have to take their pets to a veterinarian due to. él"-f
health concern relating to or resulting from the tainted pet food.

17. On or on about March 16, 2007, Defendant issucd a recall for certain pet food
for cats and dogs that it manufactured in plants that it controlled, owned, opcrated, or
managed in the United States and later, expanded that recall.

18. Defendant's business consists substantially of providing private label pet
foods at its plants or pet foods under other brands, not ils own. In turn, Defendant’s
products are sold under a variety of labels or brands listed on its website as of March 17,
2007 and set forth below.

19. The products that Plaintiffs purchased were recalled by Defendant.
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20. Afier PlaintifTs and class members purchased the pel food and fed it to their
pets, they leamed about the rccall and the actval or potential problems and concerns from
purchasing and feeding the product lo their pets.
21. Plaintiffs bought the produci(s) for their intended purposes: to feed to their
pets.
22. Defendant placed these pet products in the stream of commerce in Tennessee,
Maine, Ohio, Texas, and elsewhere cxpecting that consumers such as Plaintiffs, the Class
members, and the general public would feed these products to their pets.
IV. Defendant, Tts Business, and the Recall
23. At all times material hereto, Defendant Menu Foods, Inc. was and-is a New
Jersey corporation with its principal place ef business in the State of New Jersey,
. specifically located at 9130 Griffith Morgan Lane, Pennsauken NJ 08110, Defendant is-ioei oo v
.. ultimately.owned or controlled by Menu Foods Income Group, an Ontario bésed legal v REEE RN
entity: Somc of Defendant’s high managerial or officers or agents with substantial
authority are also high managerial officers or agents of Menu Foods Income Group.
Defendant may be served through the Secretary of State for Tennessee or as provided by
law.
24, Defendant, Menu Foods, Tnc. owns, controls, is related to or an affiliatc of'a
firm with plants where the pet food is manufactured or processed that are located in the

United Slates. Thesc plants arc located in Emporia, Kansas and, Pennsauken, New

Jersey, the place of manufacture where the pet products were recalled, and/or at other

locations in the United States.
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25. Dctendant is the leading North American privatc label/contract manufacturer
of wet pet food products sold by supermarket retailers, mass merchandisers, pet specialty
retailers, and other wholcsale and retail outlets, including Wal-Mart, Safeway, Kroger,
PetSmart, Tne., Giant Food, and other large retail chains, and has provided pet food
products to or for Proctor & Gamble, Inc. It produces hundreds of millions of containers
of pet food annually.
26. Decfendant has manufactured or produced pet food for private labels for about
17 of the 20 leading retailers in the United States.
27. Defendant’s business includes manufacturing, producing, distributing, or
selling cat food under various brands or labcls, and/or for third party firms, including: -
America’s Choice, Preferred Pets, Authority, Best Choice, Companion, Compliments, *.
‘Demoulus Market Bisket; Eukanuba, Fine Fcline Cat, Food Lion, Food Town, Giant « e o i il 0
Companion, Hannaford, Hill Country Fare, Hy-Vee, Iams, Laura Lynn, Li’l Red, Loving, o
Meals, Meijer’s Main Choice, Nutriplan, Nutro Max Gourmet Classics, Nutro Natural ~— .- - "7 o
Choice, Paws, Pet Pride, President’s Choice, Prionity, Sav-a-Lot, Schnucks, Science Diet
Feline Savory Cuts Cans, Sophsitacat, Special Kitly US, Springficld Prize, Sprout, Total
Pet, Wegmans, Western Farmily, Whitec Rose, and Wynn Dixie.
28. Defendant’s business includes manufacturing, producing, distributing, or
sclling dog food under various brands or labels, and/or for third party firms, including:
America’s Choice, Preferred Pets, Authority, Award, Best Choicc, Big Bet, Big Red,
Bloom, Bruiser, Cadillac, Companion, Demoulus Market Basket, Eukanuba, Food Lion,
Giant Companion, Great Choice, Hannaford, Hill Country Fare, Hy-vee, lams, Laura

Lynn, Li’l Red, Loving Meals, Meijer’s Main Choice, Mixables, Nutriplan, Nutro Max,
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Nutro Ultra, Nutro, O}’ Roy US, Paws, Pct Essentials, Pet Pride - Good & Meaty,
President’s Choice, Price Chopper, Priority, Publix, Roche Brothers, Sav-a-Lot,
Schrucks, Shep Dog, Sprout, Statler Bros, Total Pet, Western Family, White Rose, Wynn
Dixie, and Your Pct.

29. On Dcfendant’s website as of March 17, 2007, it listed by brands, the size of
the container or pouch, the dates of manufacture, and the products subject to recall.

Thus, cach container or pouch and sizc of cach brand or label listed — subject to the recall
above — was noted specifically on its web site. Thus, a 3 ounce can or pouch of Pct Pride
Pouch Mixed Grill 24 X 3 with sale by date of March 8, 2009, with a specified “UPC”
‘number was one of about 150 scparate Pet Pride labeled cat food that Defendant recalled.
~,.. The other brands also generally listed numerous separate pouches or containers bearing
- the major privatc label or brand with a further sub-description similar to the manner
+ described above, by brand or:label. - *

.30, Afler reports or complaints from pet owners: about symptoms -~ such as
vomiting or lcthargy — suggesting kidney failurc in their dogs and cats and/or after reporls
of deaths of certain pels, from or through its Canadian officc or affiliation, Defendant
caused or issued a recall of certain specified pet products, reportedly totaling between 40
and 60 million cans.

31. Defendant also advised a governmental agency of the United States about the
recall and certain events leading to the recall, namely the Food and Drug Administration
(FDA).

32. Defendant produces over 1,000,000,000 pouches or containers of pel food

products each year, a substantial portion of which 1s sold or offered for sale m Tennessce,
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Ohio, Maine, Texas and other states for residents who putchasc the products for their
pets. Many consumers who fear for the health of their pets will no longef have the
product because it has been fed to the pets or discarded.
33. Defendant knows or should know that national, regional, and/or local
distributors will distribute these finished pet food products that it manufactures or
processes to retailers to offer them for sale in Tennessee, Ohio, Texas, Maine and other
states and to the consumers who purchasc and buy them for their pets for consumption by
their pets in this and virtually every other judicial district.
34. Defendant knows or understands that millions or tens of millions of cans or
pouches of the pet food products that it manufacturcs or produces will be advertised, . .-~
-promoted, and sold in the United States and in this judicial district, including a sigrmficant. ...
or substantial part of'the recalled pet food.." - L R S NSOV RV R PO
.- 35. Defendant knows or understands-that the promotion and advertising of pet -~~~ =7 Tk
food produced at its plants in part targets consumiers and:customers in Knox County,in ..+ .0
this judicial district, in the State of Tenncssce, regionally, ot nationally.
36. Defendant makes or produces the pet food products in its plants with a
purpose or design that consumers and customers will purchase thern, regardless of brand
or label name, place of purchase, or placc where pets actually consume them.
37. Defendant makes or produces for third parties well-known, lesser known,
and/or premium or discount brands or labels of pet foods and knows that customers and

consumers will ultimately purchasc them to feed to their pets.
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38. Defendant desircs that consumers and others who purchasc or consider
purchasing a pet food prodact made or produced in one of its plants, by whatever label or
brand, belicve that the pet food product is safe for their pcts to eat.

39. Defendant has recalled specified pet food products that consumers and
customers purchased from a time beginning about December 3, 2006.

40. Class members and others have purchased the pet products that were recalled
acrogs the United States, in Tenncssce, and in this judicial district.

41. Class members and others who purchased or fed Defendant’s products to
their pets did so in this judicial district, in Tenncssee, and in the United States.

42. Some class members or others have already taken their pets to a vetcrinarian
for treatment or diagnosis related to-their pets cating the recalled pet food and more will -~ 27 7o
do so as word of the recall spreads. For-instance, the Knoxville NewsSentinel carricd a

. prominent story about the recall and the potential dangers to the pets of East Tenncssee. -+
" ¢ilizens in its Sunday, March 18, 2007 edition and; as of April: 6, 2007 the story of . = -~ -
Defendant’s recall remains a (eatured story on virtually cvery major news outlet.

43, Class members have suffered and will suffer injuries, losses, or damage as a
result of the recall and/or feeding their animals the food that was recalled.

44. There have been other reported incidents of pet food being recalled as a result
of possible or actual concerns or problems with the pet food and its or their effects on
pets. Defendant knew or should have known about the risks and possible injury.

45, The source of the contamination is purported to be an agricultural product

imported from China.
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46, China is generally known for having lax regulations in comparison to United
States and Canadian regulations and Defendant should have taken extra precautions
before using products imported from China in its pet foods.
V. Plaintiff, Class Members, and Others’ Losses, Damages, and Injuries
47. As arcsult of their purchases of the pet food recalled or subject to recall, set
forth above, Plaintift, Class members, and others have suffered and will suffer a loss,
damage, injury, and sustained damages, including consequential and incidental damages,
such as costs of purchasing the contaminated food product and replacing it with a safe
food product, including sales tax or a similar tax, costs of making an additional trip to a
retail store to purchase safe, non-contaminated pet food, the price of postage to securea . . .+
refund offered by.Defendant, the cost:of veterinarians; treatment, medicines, and the ..
ﬁip(s) to make such visits:for diagnosis and treatment, and otherwise, and-the cost of .+« /oo
 replacing deceased pets. In addition, some statesyincluding Tennessee, permit tecovery. ¢ . 7l i
- for damages such'as mental anguish and loss'of:companionship.-~ -~~~ TR N
V1. Breach of Warranties & Remedies
48. Defendant breached cxpress warranties to Plaintiff, the Class, and others, and
violated the Uniform Commercial Code.
49. Defendant breached implied warranties to Plaintiff, the Class, and others, and
violated the Uniform Commercial Code.
50. Defendant breached the implied warranty of fitness for a particular purpose
by claiming certain of the pet food that it manufactured or produced and was recalled
were fit and safe for consumption by pets and thereby violated the Uniform Commercial

Codc.

10
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51. Defendant breached the implied warranty of merchantability. In fact, the pet
food subject to recall and purchased or used by Plaintiff, the Class, and others was not
merchantable. This breach violated the Uniform Comrmercial Code.

52. Plaintiffs are entitled to the remedies for breach authonzed by the Uniform
Commercial Code and other law.

V1I. Negligence

53. Detendant owed Plaintiffs and the Class a duty to only offer safc, non-
contaminated products for consumption by pets and offered for sale and sold in the
stream of commerce.

54.: Though its failure to exercise duc care Defendant owed Plaintiffs, the class,

- and others, Defendant was negligent.in producing, processing; manufacturing, and -
- offering for salc the recalled pet food and.pet food products it offered for-sale and sold to< -~ 7
-+ Plamtiff, the class, and others. - A O R Rt

55. Defendant failed to 'use sufficient quality control; to do adequate testing, to
perform proper manufacturing, production, or processing, or failed to take sufficient
mcasures to prevent the pel food products that werc recalled from being offered for salc,
sold, or fed to pets.

56. Decfendant knew or should have known that the pet food that was recalled
presented an unacceptable risk to the pets of the Plaintitfs, the Class, and others and
would result in damage that was foreseeable and reasonably avoidable.

57. The loss, damage, and injuries were foreseeable.

58. Defendant’s negligence proximately caused the loss, damage, injury, and

damages to PlamntifT, the Class, and others.

11
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VIiI. Statutory Unfair or Deceptive Trade Practices Act

59 Plaintiffs and other class members ar persons within the meaning of
consumer prolection laws of the various states, including, but not limit;d to, Tenn. Code
Ann. §47-18-103. |

60. Defendant’s offer for sale or sale of the recalled pet food products is in or
affects trade or commerce in Tennessee and other states.

61. Decfendant implicdly represented to the public, Plaintiff, the Class and others
that its pet food products were safe for consumption by their pets and could be safely
purchased.

. 62, TInfact, Defendant recalled or caused to-be recalled millions of containers or ..

- pouches of pet food because it risked the health and well-being of consumers, customers, . .«

!, Plaintiff, purchasers, the Class; and others. - -

63. Defendant violated Tenn. Code Ann.; §47-18-104 (a) and sub-parts of (b) by

64. Each Plaintiff, Class member, and other person adversely affected in
Tenncssee has suffered an ascertainable loss of money or property due to a violation of
the Tennessee Consumer Protection Act and other consumer protection laws in the
various slates.

65. Plaintiffs bring a claim for a violation of consumcr protection laws including
the Tennessee Consurnet Protection Act under Tenn. Code Ann. §47-18-109, for
ascertainable loss of moncey or property by cach such person.

IX. Statutory Damages for Losses to Pets in Tennessee

12

.placing these unsafe'pet food products in the stream of commerce in Tennessee. BT I
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66. Pursuant to T.C.A. § 44-17-103, certain class members are or may become
entitled to non-cconomic losses including loss of society, companionship, love and
affection due to her pet’s injurics and the suffering resulting thercof, Plaintiffs’ pets were
kept or maintained as pets in their household and property.

IX. Rule 23

67. Plaintiffs ask this Court to certify the following Class:

All persons in the Unitcd States who purchased or fed his, her, or their cat(s) or

dog(s) pet food produced or manufactured by Defendant that was or will be

recalled by the Defendant, including that produced from December 3, 2006

68. Plaintiffs arc members of the Class, sue as representative parties on behalf of

all, and avers that the class is so-numcrous that joinder of all members is impracticable. .. ~.- 7. -

.69, Thete arc questions ol law or fact common to the Class. These common
-questions include but are not limited to the following:-
. . Whether Defendant sold-pet food products that were recalled-orsubject to a -
f"-rccall'.?" T O R T T TR g

b. Whether Defendant advertised, represented, or held itself out as producing or
manufacturing a pet food product that was safe for pets of the class members?

¢. Whether Defendant expressly warranted these products?

d. Whether Defendant impliedly warranted these products for fitness for a
particular purpose?

¢. Whether Defendant impliedly warranted these products for merchantability?

f. Whether Defendant purported to disclaim any express warranty?

g. Whether Dcfendant purported to disclaim any implied watranty?

h. Whether any limitation on warranty fails to mect its essential purpose?

13
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1. Whether Defendant intended that the pet food products be purchased by
Plaintiff, Class members, or others?
j. Whether Defendant intended or foresaw that Plaintiff, class members, or others
would feed their pet food products to their pets?
k. Whether Defendant recalled the pet food products?
[. Whether Defendant was negligent in manufacturing or processing the pet food
products?
m Whether using the products as intended — to feed their pets — resulted in loss,
mjury, damage, or damages to the Class?
... n. Whether Defendant’s negligence proximately causced loss or injury to damages? - v : o
- =, .-0. Whether Class members:sufferced direct losses or damages? . - 0 L0 ¥ s L
" . - p. Whether Class members suffered indircet losses or damages?
q..Whether Defendant’s acts or practices violated state Deceptive Trade Practices o - o Sy
. Acts or Consumer Protection Acts? - - -~ .-
1. Whether Defendant should have taken extra precautions before adding
mgredients imported from countries with lax or no food regulations to its pet food
products.
70. The claims or defenses of the representative parties are typical of the claims
or defenses of the Class.
71. The representative parties will farrly and adequatcly protect the interests of
the Class.
72. Prosecuting separate actions by individual members of the Class would create

a risk of cither —

14
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a. Inconsistent or varying adjudications with respect to individual members of the
class which would establish incompatible standards of conduct for defendants, the parties
who opposc the class, or

b. Questions of law or fact common to the members of the class predominatc over
any questions affecting only individual members, and a class action is superior to other
available methods for the {air and cfficient adjudication of the controversy.

c. Few, if any, Class members have an interest in individually controlling the
prosecution of separate actions;

d. Plaintiff, Liza Jean Holt, was unaware of any litigation concerning the
controversy already commenced by members of the class prior to filing the orignal
complaint; . oo oo R

~ c. It is desirable to concentrate the litigation of the claims in this forum; -

f. No unusual difficulties arc likely to be encountered in the management ol'a EOREE T R TR
class action.

73. The undersigned Attorneys for Plaintiff and the Class request that the Court
appoint them to serve as class counsel first on an interim basis and then on a permanent
basis.

74, They will fairly and adequately represent the intcrests of the class, have
identified or investigated the Class’s potential claims, arc cxperienced in handling class
actions, other complex litigation, and consumer claims of the type asserted in the action,
know the applicable law, will commit sufficient resourccs to represent the class, and are

best able to represent the Class.

15
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75. Plaintiff requests this Court to certify this Class in accordance with Rule 23

and the Class Action Fairness Act of 2005.

XL Jury Demand

76. The Class demands a jury trial on all issucs triable by a jury.

XII. Prayer for Relicf

relief:

Wherefore, premiscs considered, Plaintifl prays that the Court grant the following

_ That process issue and efendant be served. (Plaintiff’s counsel will first

provide Defendant’s agent, Corporation Trust Company, 820 Bear Tavern

‘Road, West Trenton, NJ 08628 with a Notice of Lawsuit by mail pursuantto . -
- the Federal Rules)
. That-as soon as practical, the Court certify a Class, defined herein, or modified
- gs appropriate under the facts and law, DDETRIE

. That the Court find that Plaintiff has satisfied Rule 23°s and [edcral law's

requirements for certifying a Class.

. That the Court find that Defendant manufactured or processed the pet food

products that were sold or offcred to sale to Plaintiff and the Class.

. That the Court find that Defendant intended Plaintiff and Class members to

belicve that the pet foods sold were fit and safe for consumption by their pets.

. That a trial be held and Defendants be held liable to the Class for — breach of

warranty, negligence, and under state statutes prohibiting deceptive trade

practices.

16
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7. That the Class be awarded an amount sufficient for dircct damages occasioned
by Defendant’s acts and practices.

8. That the Class be awarded an amount sufficient for indirect, consequential,
and incidental damages occasioned by Defendant’s acts and practices.

9. That the Class be awarded treble damages or special damages authorized by
state statutes prohibiting deceptive trade practices, depending upon the State
where the Class Member lives.

10. That the Court award reasonablc attorney’s fees and costs and expenses
recoverable undcr law.

11. That the Court order such othet, further rclief as the case requires and justice

. demands.
Dated: -April 6,2007... . - o
.. Respectfully submitted,
- oo /st-A. James Andrews :
A James Andrews, BPR # 15772
905 Locust Street
Knoxville, Tennessee 37902

(865) 660-3993
Fax: (865) 523-4623

/s/Perry A. Cralt

Perry A. Cralt, BPR # 6057
Craft & Sheppard, PLC

The Shiloh Building

214 Centerview Drive

Suite 233

Brentwood, Tennessee 37027
(615) 309-1707

(615) 309-1717 (fax)

17
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/s/Nichole Bass

Nicole Bass, BPR # 021383
905 Locust Strcet
Knoxville, Tennessce 37902
(865) 310-6804

Cost Bond

We arc surcties for costs not to exceed $1,000,

/s/ A, James Andrews

18
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JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

JUN T Y 2007
RELEASED FOR PUBLICATION

CLEHE!EE»ECI}DFFIC
DOCKET NO. 1850 3

BEFORE THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION
IN RE PET FOOD PRODUCTS LIABILITY LITIGATION

BEFORE WM. TERRELL HODGES, CHAIRMAN, D. LOWELL JENSEN, J.
FREDERICK MOTZ, ROBERT L. MILLER, JR., KATHRYN H. VRATIL,
DAVID R. HANSENAND ANTHONY J. SCIRICA, JUDGES OF THE PANEL

TRANSFER ORDER

This litigation presently consists of thirtcen actions listed on the attached Schedule A and
pending in eight districts as follows: five actions in the Western District of Washington; two actions
“in the Western District of Arkansas; and one action each in the Central District of Califomia, the
District of Connecticut, the Southem District of Florida, the Northern District of Illinois, the District
of New Jersey, and the Eastern District of Tennessee. Before the Panel are three motions; pursuant to
28 UL.8.C. § 1407, that taken together seek centralization for coordinated or consolidated pretrial
proceedings of all of these actions.! All responding parties agree that centralization is appropriate, but -
differ regarding the most appropriate iransferee district for this litigation. In favor of the District of
" New Jersey as transferec district are moving Central District of California and Southern District of
Florida plaimtiffs and plaintiffs in the District of Connecticut, the District of New Jersey, and three of
the Western District of Washington actions before the Panel, as well as plaintiffs in fourteen potentally
rclated actions.  Plaintiffs in two of the five Western District of Washington actions move for
centralization in the Western District of Washington; plaintiffs in the Eastern District of Tennessee
action support centralization there; and plaintiffs in the other three Western District of Washingion
actions alternatively support centralization there. In favor of the Western District of Arkansas as
transferee distnct are plaintiffs in the two Western Disirict of Arkansas actions and the Northern District
of Illinois action, and plamntiffs in six potentially related actions. Plaintiffs in two potentially related
District of New Jerscy actions alternatively support centralization in the Western District of Arkansas.
Supporting the Northern District of Illinois as transferee district are all responding defendants, including
Mcnu Foods, Inc., and its related entilies, and plaintiffs in one potentially rclated action. In favor of the
Central District of California as transferee district are plaintiffs in nine potentially related actions.
Finally, plaintiff in a potentially related Northern District of Ohio action suggests centralization in the
Northern District of Ohio.

On the basis of the papers filed and heanng session held, the Panel finds that the actions in this

* Judge Miller did not participate in the decision of thig matter,

'"The Panel has been notified of 97 potentially related actions pending in multiple federal districts. In light
of the Panel’s disposition of this docket, these actions will be treated as potential tag-along actions. See Rules
74 and 7.5, RPIP ML, 199 F.R.D. 425, 435-36 (2001),
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2.

litigation involve common questions of fact, and that centralization under Section 1407 in the District
of New Jersey will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of the litigation. All actions stem from the recall of pet food products allegedly tainted by
melamine found in wheat gluten imported from China and used in these products. Centralization under
Section 1407 is necessary in order to eliminate duplicative discovery; avoid inconsistent pretrial rulings,
especially with respect to class certification; and conserve the resources of the parties, their counsel and
the judiciary.

Although several districts could be described as an appropriate transferee forum for this
nationwide litigation, we are persuaded to select the District of New Jersey. Pretrial proceedings are
advancing well there and about one-third of all pending actions are already in this district.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on the
attached Schedule A and pending outside the District of New Jersey are transferred to the District of
New Jersey and, with the consent of that court, assigned to the Honorable Noel L. Hillman for
- coordinated or consolidated pretrial proceedings with the actions pending there and listed on Schedule
AL i C : C ' '

FOR THE PANEL:

£/ Pt fhrkgn.

Wm, Tcﬁeﬂ Hodges
Chairman
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JUDICIAL PANEL ON MULTIDISTRICT LITIGATION

CHAIRMAN: MEMBERS: DIRECT REFLY TO:
Judge John G. Heybum 11 Judge D, Lowell Jensen Judge Kathryn H. Yratil
United States District Court Uniteg States Districs Count Umited States District Court Teffery M. LOthi
Weatern Digtrict of Kentucky Northern District of California District of Kansas Clerk of the Panel
- One Columbus Circle, NE
Judge J. Frederick Motz Judge David R, Hansen i 'Thurgood Marshall Féderal
United States District Court Unuted States Court of Appeals Judiciary Building
District of Maryland Eighth Circuit : RoomagzssbNonh Lobby
Jodge Robect L. Miller Jr. g prtony 1 Scitien Washington, D.C. 20002
United Statez Distriet Court nited States Court of Appeals g
MNorthern District of Indiana Third Circuit Z j-i o ;;Eiiphom %ﬂ?l 502‘ DU

hitp: Afwww. jpml.uscournts.gev

June 19, 2007

William T. Walsh, Clerk TR S
1050 Mitchell H. Cohen U.S. Courthouse

400 Cooper Street

Camden, NI 08102

Re: MDL-1850 — In re Pet Food Products Liability Litigation 5 ,J D‘/]-C)/ q 1‘//

(See Attached Schedule A of Order)
Dear M_r Walsh:.

I am enclosing a certified copy and one additional copy of a transfer order ﬂ]ed toclay by the Panel A
in the abnve captmncd matter. The order is directed to you for ﬁlmg S "

lhe Panel's governing statute, 28 U.5.C. §1407, requlres that the transferee clerk ".transmit a
certified copy of the Panel's order to transfer to the clerk of the district court fmm Wthh the actmﬂ is being
.tramfeﬂed " i

A copy of Rule 1.6 of the Rules of Procedure of the Judicial Panel on Multidistrict Litigation, 199
F.R.D. 425, 428 (2001), which deals specifically with the transfer of files, is enclosed for your convenience.

Also enclosed are a complete set of the Panel Rules and a copy of Chapter 7 of Volume 4 of the Clerks
Manual, United States District Courts.

The Panel Clerk's Oiffice maintains the only statistical accounting of multidistrict litigation traffic
in the federal courts, These statistics are used by the Administrative Office of the United States Courts and
the Judicial Conference. Therefore, your cooperation in keeping the Panel advised of the progress of this
litigation would be appreciated. We are particularly interested in receiving the docket numbers assigned
to each transferred action by your court; the caption and docket numbers of all actions originally filed in
your district; and copies of orders regarding appointment of liaison counsel, settlements, dismissals, state
court remands, and reassignments to other judges in your district.

Your attention is also directed to Pancl Rule 7.6, regarding termination and remand of transferred
actions. Upon notification from your court of a finding by the transferee judge that Section 1407 remand
of a transferred action is appropriate, this office will promptly file a conditional remand order,
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For your information, I am enclosing a copy of the Panel Attorney Service List.
Very truly,

Jeffery N. Liithi
Clerk of the Panel

By"’

Deputy Clerk

Enclosurcs

cc wiall enclosures (Chapter 7 of Volume 4 of the Clerks Manual, U.S. District Courls, Rule 1.6,

Page 38 of 40

R.P.J.P.M.L., transfer order, Panel Attorney Service List, and complete Panel Rules):
Transferee Judge: Judge Noel L. Hillman

cc w/order only: | . Transferee Chief Judge: Judge Garrett E. Brown, Jr.

cc wlorder and Rule 1.6, RPJPM.L.:

Transferor Clerk(s): Bruce Rifkin | o
Chnstopher R. Johnson
Clarence Maddox
Kevin F. Rowe
Michael W. Dobbins
Patricia L. McNutt
Sherri R, Carter

Transferor Judge(s): Judge Waync R. Andersen
Judge Robert N. Chatigny
Judge James 1. Cohn
Judge John C. Coughenour
Judge Robert T, Dawson
Judge Jimm Larry Hendren
Judge George Herbert King
Judge Ricardo S. Martinez
Judge Marsha 1. Pechman
Judge Thomas W. Phillips

JPMIL, Form 33
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SCHEDULE A

MDL-1850 — In re Pet Food Products Liability Litication

Western Distrigt of Arkansas

Charles Ray Sims, et al. v. Menu Foods Income Fund, et al., C.A. No. 5:07-5053
Richard Scott Widen, et al. v. Menu Foods, Inc., et al., C.A. No. 5:07-5055

Ceniral District of California
Shirley Sexton v. Menu Foods Income Fund, et al., C.A. No. 2:07-1958
District of Clopnecticut

Lauri A. Oshorne v. Menu Foods, Inc., C.A7 No. 3:07-469

Southern Distdet of Florida
Christina Troiano v. Menu Foads, Inc., et al., C.A. NO. 0:07-60428
Northern Thstrct of Iinois

L

Dawn Majerczyk v. Menu Foods, Inc., C.A. No. 1:07-1543

District of New Jergey
Jared Workman, et al. v. Menu Foods Ltd., et al., C.A. No. 1:07-1338
Ezslcrn Distnict of Tepnessee

Lizafean Holt, et al v. Menu Foods, Inc., C.A. No. 3:07-94

Western District of Washington

Tom Whaley v. Menu Foods, Inc., et al., C.A. No., 2:07-41]
Stacey Heller, et al. v. Menu Foods, C.A. No. 2:07-453

Audrey Kornelius, et al. v. Menu Foods, C.A. No. 2:07-454
Suzanne F. Johnson, el al. v. Menu Foods, C.A. No. 2:07-455
Michele Suggett, et al. v. Menu Foods, et al., C.A. No. 2:07-457
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RULE 1.6: TRANSFER QF FILES

{a)  Upon receipt of a certified copy of a transfer order from the cierk of the transferee
district court, the clerk of the transferor district court shall forward to the clerk of the transferec
district court the complete original file and a certified copy of the docket sheet for each
transferrcd action.

(b}  If an appeal is pending, or 2 notice of appeal has been filed, or leave to appeal has
been sought under 28 U.5.C. §1292(b) or a petition for an extraordinary writ is pending, in any
action included in an order of transfer under 28 U.8.C. §1407, and the original file or parts
thereof have been forwarded to the court of appeals, the clerk of the transferor district court shail
notify the clerk of the court of appeals of the order of transfer and secure the original file long
enough to prepare and transmit to the clerk of the transferee district court a certified copy of all
papers contained in the original file and a certified copy of the docket sheet.

(c) If the transfer order provides for the separation and simultaneous remand of any
claim, cross-ciaim, counterclaim, or third-party claim, the clerk of the transferor district court
shall retain the original file and shall prepare and transmit to the clerk of the transferee district
court a certified copy of the docket sheet and copies of all papers except those relating
exclusively to separated and remanded claims.

(d)  Upon receipt of an order to remand from the Clerk of the Panel, the transferce -
district court shall prepare and send to the clerk of the transferor district court the following: . .-
(i) a certified copy of the individual docket sheet for each action being
-remanded;, L
(ii) a certified copy of the master docket sheet, if applicable;
(iii)  the entire file for each action being remanded, as originally received from
the transferor district court and augmented as sct out in this rule;
(iv)  accrtified copy of the final pretrial order, if applicabie; and
(v} a "record on remand" to be composed of those parts of the files and
records produced during coordinated or consolidated pretrial proceedings
which have been stipulated to or designated by counsel as being necessary
for any or all proceedings to be conducted following remand. Tt shall be
the responsibility of counsel originally preparing or filing any document to
be included in the "record on remand" to furnish on request sufficient
copies to the clerk of the transferee district court.

{e)  The Clerk of the Panel shall be notified when any files have been transmitted
pursuant to this Rule.




