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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
CAMDEN VICINAGE

WILMINGTON SAVINGS FUND
SOCIETY,FSB,

Plaintiff, : Civil No. 10-4061 (RBK/AMD)
V. : ORDER
LEFT FIELD PROPERTIES, L.L.C. a.k.a
LEFT FIELD PROPERTIES, LLC,
BRIAN T. BARR; NOVA BANK; and
STATE OF NEW JERSEY,

Defendants.

THISMATTER having come before the Court tihre motion of Plaintiff Wilmington
Savings Fund Society (“WSFS”) for entryfafal judgment by default on a mortgage
foreclosure action against Defendaheft Field Properties, L.L.G.k.a. Left Field Properties,
LLC (“Left Field”), Brian T. Barr, Nova Bak (“Nova”), and the State of New Jersey; and

IT APPEARING TO THE COURT that WSFS is a federal\dags bank, with its home
office located in Wilmington, Delaware; and

IT FURTHER APPEARING TO THE COURT that Defendant Left Field, a New
Jersey limited liability company, has its prindip&ace of business in Media, Pennsylvania, and
Defendant Barr, Left Field’s sole membisran individual who resides in Malvern,
Pennsylvania; and

IT FURTHER APPEARING TO THE COURT that Nova, a Pennsylvania banking

corporation, has its principplace of business in Y/inewood, Pennsylvania; and
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THE COURT NOTING that “[b]efore entering a defdyudgment against a party that
has not filed responsive pleadings, ‘the distairt has an affirmative duty to look into its

jurisdiction both over th subject matter and the partieBank of Am., N.A. v. Hewitf No. 07-

4536, 2008 U.S. Dist. LEXIS 90719, at *5 (D.NNbv. 7, 2008) (quoting Williams v. Life Sav.

& Loan, 802 F.2d 1200, 1203 (10th Cir. 1986)); and

THE COURT NOTING FURTHER that a federal court has subject matter jurisdiction
if there is complete diversityf citizenship and the amouint controversy exceeds $75,000,
28 U.S.C. § 1332 (2012); and that “[clomplete dsity requires that, in cases with multiple
plaintiffs or multiple defendants, no plaintiff lecitizen of the same state as any defendant,”

Zambelli Fireworks Mfg. Co., Inc. v. Wop892 F.3d 412, 419 (3d Cir. 201@)ting Exxon

Mobil Corp. v. Allapattah Svcs. Inc545 U.S. 546, 553 (2005); Kaufman v. Allstate N.J. Insur.

Co., 561 F.3d 144, 148 (3d Cir. 2009); and
THE COURT NOTING FURTHER that “[flor diversity puposes, the citizenship of a

federal savings bank is determined by the locatif its home office,”_Davis v. Citibank West,

ESB, No. 10-4477, 2011 WL 1086055, at *2 (N.D. Cal. Mar. 24, 2011) (citing 12 U.S.C. §
1464(x)); and that “citizenship of a limited bigity company (‘LLC") for diversity jurisdiction

purposes . . . is determined by the citizenship of each of its members,” Zambelli Firés9@rks

F.3d at 418; and that an individi& deemed to be a citizen ofdlstate where he is domiciled,”

Id. at 419 (citing Swiger v. Allegheny Energy, In640 F.3d 179, 182 (3d Cir.2008)); and that

“[a] business organized as a corporation, for i jurisdiction purposes, is ‘deemed to be a
citizen of any State by which it has been incoaped’ and . . . also ‘dhe State where it has its

principal place of business,” Wachovia Bank v. Schirbd6 U.S. 303, 306 (2006) (citing 28




U.S.C. 8§ 1332(c)(1)); and that “[s]tate banksually chartered as corporate bodies by a
particular State, ordinarily fit comftably within thisprescription;” _ld; and
THE COURT NOTING FURTHER that “[t]lhere is no quéi®n that a State is not a

‘citizen’ for purposes of the divergijurisdiction,” Moor v. Alameda Countyl1 U.S. 693, 717

(1973) (citing_Postal Tetgaph Cable Co. v. Alabama55 U.S. 482, 487 (1894)); and that “it is

well settled that a suit between a state and a citizeof another state it between citizens of
different states, and that [a] court of the UniBtdtes has no jurisdiction of it,” unless the case

presents a federal question, Postal Tel. Cable56.U.S. 482, 487 (1894); sBamada Inns,

Inc. v. Rosemount Mem’l Park Ass'698 F.2d 1303, 1306 (3d Cir. 1979) (asserting that a

“district court would be withoupower to entertain [an] action und@e diversity statute” if the

state of New Jersey [was] a real party inrest); State of La. v. 3imt Communications Co.

892 F. Supp. 145, 147-48 (M.D. La. 1995) (grantindgiomoto remand, in part, because removal
based on diversity of citizenship was impropéiere State of Louisiana was one of several
plaintiffs); and

THE COURT FINDING that although Plaintiff and Defidants Left Field, Barr, and
Nova are citizens of different séat for purposes of diversity jsdiction, the State of New Jersey
is not a “citizen” for purposes daliversity jurisdiction; and

THE COURT FINDING FURTHER that, therefore, completiversity of citizenship
does not exist in this case; and

THE COURT FINDING FURTHER that it does not hava&ubject matter jurisdiction
over this dispute; and

IT ISHEREBY ORDERED that Plaintiff's motion for final judgment by default is

DENIED; and



IT ISHEREBY FURTHER ORDERED that the Plaintiff's complaint iBI SM1SSED

WITHOUT PREJUDICE.

Date: _4/23/2012 /s/ Robert B. Kugler
ROBERTB. KUGLER
Lhited States District Judge




