PAULSBORO DERAILMENT CASES

NOT FOR PUBLICATION

(Doc. Nos. 975, 171, 101, 101, 93, 151, 80, & 70)

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
CAMDEN VICINAGE

IN RE: PAULSBORO DERAILMENT
CASES

KUGLER, United State®istrict Judge:

Master Docket No. 13—-0784 (RBK/KMW)
(Doc.No.975)

Civil No. 13—-3350(Everingham)
(DocNo.171)
CivilNo. 13-3935Clark)
(DocNo.101)
Civil No. 13-4322(Kennedy)
(DocNo.101)
CivilNo. 13-4709Daniels)
(DocNo.93)
CivilNo. 13-7410(Smith)
(DocNo. 151)
CivilNo. 14-0043(DePietro)
(DocNo. 80)
CivilNo. 14—-7356(Abate)
(DocNo. 70)

OPINION

This matter comes before the Court on @ddated Rail Corporation (“Conrail”),

Norfolk Southern Railway Company, and XC$ransportation Inc.’s (collectively,

“Defendants”) Motion for Summary JudgmenttasCertain Plaintiffs (Civil No. 13-0784, Doc.

No. 975) pursuant to Federal Rule of iCRrocedure 56. Defendants move for summary

judgment against the following Plaintiffs: BrianHauss; John Hamilton; Thomas B. Atkinson;

Kenneth Villanova, Jr.; Douglas A. Daniels; WittiaH. Tappin, Jr.; John Carrara, Jr.; John J.

Milligan, Jr.; Vincent Jackson; John C. McMahdn; Dylan Fitzgeraldjeffrey Bustard, Sr.;

Andrew P. Carson; Cody Moore; ChristopMeGuire; Kimberly D. MacMullin; Raymond
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Kennedy; Kevin Villanova; Melsa Gaughan; and Michael HeslDefs.” Br. at 1; Defs.’
Statement of Material Facts ("DSOMF”) at 1.rRbe following reasons, Defendants’ Motion is
DENIED.

The Court notes that althoughf®edants filed their Motion i€lark v. Conrail (Civil
No. 13-3935, Doc. No. 101) andePietro v. Conrail (Civil No. 14-0043, Doc. No. 80), they
do not actually mention any plaintiff inase two cases anywhere in their MotiSge Defs.’ Br.
at 1, DSOMF at 1. Defendantslotion, insofar as it was intendéal apply against Plaintiff Len
Clark, is therefore denied. On October 2015, this Court denied Defendants’ Motion in
DePietro v. Conrail (Civil No. 14—-0043, Doc. No. 80) and anielsv. Conrail (Civil No. 13—
4709, Doc. No. 93).

Defendants move for summary judgmeniEueringhamv. Conrail (Civil No. 13-3350,
Doc. No. 171) against the follomg Plaintiffs: Vincent Jacksodphn J. Milligan, Jr.; and John
C. McMahon, Jr. This Court dismissed tBeringham Complaint for lack of subject matter
jurisdiction as to thosplaintiffs on October 30, 201®&ivil No. 13—-3350, Doc. No. 184).
Defendants’ Motion as to thoseapitiffs is denied as moot.

Defendants move for summary judgmenKennedy v. Conrail (Civil No. 13—-4322, Doc.
No. 101) against Plaintiff Raymond Kennedy. Besmahe settled his claim on October 14, 2015
(Civil No. 13-4322, Doc. No. 103), Defendants’ Mutiis denied as moot as to Plaintiff
Raymond Kennedy.

Defendants move for summary judgmen@imith v. Conrail (Civil No. 13—-7410, Doc.
No. 151) against the following Plaintiffs: WilhaH. Tappin, Jr.; Thomas B. Atkinson; John
Hamilton; John Carrara, Jr.; and Kennethiariova, Jr. This Court dismissed tBaith

Complaint for lack of subject matter jurisdictians to Plaintiffs William H. Tappin, Jr., Thomas



B. Atkinson, John Hamilton, and John Carrara Jr. on October 30, 2015 (Civil No. 13-7410, Doc.
No. 164) and as to Plaintiff Kenneth Vitlava, Jr. on November 19, 2015 (Civil No. 13-7410,
Doc. No. 170). Defendants’ Motion asttese plaintiffs is denied as moot.

Defendants move for summary judgmenfbate v. Conrail (Civil No. 14-7356, Doc.
No. 70) against the following Plaintiffs: Jeffr Bustard, Sr.; Andrew P. Carson; Dylan
Fitzgerald; Melissa Galnan; Brian J. Hauss; Michael Hias Kimberly MacMullin; Christopher
McGuire; Cody Moore; and Kevin Villanova. Becal®aintiff Brian J. Hass settled his claim
on October 13, 2015 (Civil No. 14-7356, Doc. No. &7dl Plaintiff Christopher McGuire settled
his claim on October 14, 2015 (Civil No. 14-7356cDido. 79), Defendants’ Motion is denied
as moot as to these plaintiffs. On October 30, 2015, this Court dismisg&shte€omplaint for
lack of subject matter jurisdiction as to PldfstJeffrey Bustard, Sr., Andrew P. Carson, Dylan
Fitzgerald, Melissa Gaughan, éhiael Heslin, Kimberly MacMullin, Cody Moore, and Kevin
Villanova (Civil No. 14—-7356, Doc. No. 84). Defendar#otion is also denied as moot as to

these plaintiffs.

Dated: 12/16/2015 s/RobertB. Kugler

ROBERTB. KUGLER

Lhited States District Judge



