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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

EDWIN R. JONAS, Ill and : Hon. Joseph H. Rodriguez
BLACKTAIL MOUNTAIN RANCH CO., L.L.C,,
Plaintiffs, ; Civil Action No. 132949
V.
NANCY D. GOLD, ESQ., LINDAB. JONAS, : OPINION

CHARNEY, CHARNEY & KARAPOUSIS, P.A,,
ADLER, SACHAROW, GOLD, TAYLOR,
KEYSER AND HANGER,

Defendants.

In 1990, Plaintiff Edwin R. Jonas, Il ("*Jonas”) @apro se Defendant Linda B.
Jonas (“Linda”)divorced Since that time, there has beengndicant amount of
litigation in multiple state and federal cough over the United States. Hemlaintiffs,
Jonas and Blacktail Mountain Ranch, of which Joisasmanaging member, allege that
Defendants Linda Jonas, Linda’s New Jersey couNaelky D. Gold, Esquire, (“Gold”),
and the law firms of Charny, Charny, & Karapou#isA. (“Charny”) and Adler,
Sacharow, Gold, Taylor, Keyser and Hanger, a Psadesal Corporation (“Adler™
violated New Jersey Common Law and Plaintiffs’kcnghts under 2 U.S.C. § 1983
when DefendantBaudulently obtained a judgment in the Jonase&idie proceedings.

Presently before the Court are several dispositiegions filed separately by the

parties in this action seeking summary judgment disthissal of thémended

! There is no proof that service was made as to Defendant Adler. In Defendant Gold’s Answer, she denies
that the Adler firm continues to exist. See, Answer, [Dkt. No. 20], 915. Given that service was not made in the
requisite time, Defendant Adler is dismissed from the action, without prejudice. Fed. R. Civ. P. 4(j).
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Complaint. Defendant Linda Jonamsoves for dismissdlof the Amended Complaint,
although she does not identify the Rule under wisice moves, and fa&dwin Jonas
and Blacktail Mountain Ranch to be declared vexasititigants3 SeeDkt. No. 10.
Defendant Nancy Golthoves for déimissal pursuant to Fed. R. Civ. P. 12(b)(1) & (6).
SeeDkt. No. 33. Defendant Charny moves for summarygment pursuant to Fed. R.
Civ. P. 56.SeeDkt. No. 34. Plaintif§ moveto Strike Declarations ofahn Slimm Esq.
and Frank Orbach, Esq. and demand a hearmier Fed. R. Evid. 20 IYeSeeDkt. No.
38. Plaintiffsalsomove for summary jdgmentandfiled a Cross Motion for Summary
Judgment against Defendants on LiabilgeDkt. No. 42.

The Court has condered the extensive briefing, a multitude of suggpéntal
letters, and the arguments advanced at the hearitlgs matter on July 29, 2014. For
the reasons that follow, Defendants Geld.inda’s, and Charny’s motions are granted
and Plaintiffs’motiors are denied.

[ Background

The history of this case spans over twenty fivergend includes litigation in the
Superior Court of New Jersey Chancery Division #pgellate Division, the Supreme

Court of New Jersey, the Florida trial and appelledurts, the Montana trial and

2 Because Linda is a pro se party, the Court must construe her submissions broadly. See Haines v. Kerner,
404 U.S. 519, 520-21, 92 S.Ct. 594, 30 L.Ed.2d 652 (1972); see also United States v. Day, 969 F.2d 39, 42 (3d Cir.
1992). Given that she did not identify the standard under which she moves for dismissal, the Court will construe
her motion under Federal Rules of Civil Procedure 12 (b)(1) and (6).

3 Reference to Blacktail Mountain Ranch is implicit in the Court’s references and rulings as to Jonas, as the
Plaintiffs are in privity. The Amended Complaint identifies Jonas as the managing member of Blacktail Mountain
Ranch. As a result, the Court finds that Jonas and Blacktail Mountain Ranch are in privity for purposes of collateral
estoppel and res judicata. Specifically, Plaintiffs satisfy the second, third, and fifth categories for privity identified
by the Supreme Court in Taylor v. Sturgell, 553 U.S. 880, 895-96, 128 S.Ct. 299, 2173-74 (2009).
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appelate courts, the Supreme Court of Montana, the éthibtates District Court for the
District of Montana, the United States Court of Aaps for the Ninth Circuit, the United
States Bankruptcy Court for the District of Montamtae United States SuprerCeurt
and the United States Tax Court.

At the heart of these matters is Edwin Jonas’ aouméus challenges to and
collateral attacks of several pestdgment orders issued by the Family Part of Superi
Court of New Jersey regarding his divorce from Lind@hae exhausting history of the
dissoluton of the Jonases’marriage is littered with aes®of child custody and alimony
battles. Atthe end of the day, Linda Jonas waarawd custody and Edwin Jonas was
ordered to pay alimony and child suppémBecause Jonas repeatedly failed to comply
with court-ordered obligations, severmleasures were imposed by Superior Court Judge
Robert Pagencludingtheestablishment of a constructive trusinda Jonas was a
trustee of the trust and the trust account was bglthe Adler firm and Nancy Gold.
Gold represented Linda during the divorce proceesdimghe Superior Court of New

Jersey, Chancery Division, Family Part, Camden Ggwicinage, Cause No. FN04-

41n 2006, Judge Page addressed a mdfiled by Lindato enforcelJonasbbligations to pay
alimony and medical expenses for their childrene@fically, Linda Joms moved for payment of alimony,
entry of judgment against Jonas for alimony arreandry of judgment against defendant for unpaid
medical insurance costs and his share of unreimdninsedical and dental care for the children, and fo
counsel fees. Jondited opposition and cross motions to terminatedlimony obligation, compel an
accounting of all monies paid to plaintiff from arcstructive trust imposed by the court on Janury 1
1996, and to appoint a receiver. Jonas askedltinaia’s motions &o be denied based on unclean hands.
Judge Page granted relief in favor of Linda andrdésed Jonas’cross motion pursuant to the fugitive
disentitlement doctrine. Jonas had failed to apmeatherwise comply with Judge Pagpievious
orders. As aesult the court dismissedonasimotions untilhe posted a “sufficient security bond to cover
outstanding judgments and his commitment to perfipappear in New Jersey before this court at the
court’s earliest convenienceldbnas v. Jona$M-04-259-89, May 4, 2006. In addition, the court ordered
the issuance of a warrant for Jonas’ arrest fomlis-appearance in couttd. The Appellate Division
affirmed, noting that Jonas’“defiance is espegialjregious in light of the fact that he was aroatey-at-
law of this State and was suspended in this Stateathers for his willful evasion of court ordergddnas
v.Jonas, 2008 WL 239069, *2 (N.J. Sup. Ct. Appv.Mec. 29, 2008) (“We affirm Judge Page's reasoned
and tempered application of tdectrine, and we also apply it to defendant's appea
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259-89.In May 2006, the New Jersey Superior Court entex@ddgment against Jonas
for unpaidchild support, alimony, attorney’s fees and othkligations.Since that time,
Lindahasmoved todomesticate the New Jersey OrdefFiorida andMontana

At every step of the way, Linda’s attempts to ectothe New Jersey order have
been met with virulent resistance from Jonako not only continues to sue Linda, but
also suedhe attorneys who have represented her in the uarlibigations his own

counseland the Montana state court judge who presided thvercivildomestication

action brought by Lind& that staté SeeJonas v. Watermgri3-CV-16, 2013 WL
2962766 (D. Mont. June 12, 2013)nd Jonas has earned a reputation for filing
frivolous complaints. Recently, the District of Mtana imposed sanctions upon and

admonished onas for his repeated abuse of the co®de Jonas vJonas13-CV-90,

2014 WL 389138, *3 (D. MontAug. 7, 2014 (Ordering the clerk to distribute the court’s
order to the disciplinary boards of the bar examsnaf the states of Maine, New Jersey,
and Pennsylvania.Beverakourts have refused to give Jonas’claims any aersition,

having addressed Jonas’claims in summary fast8er.id., citing (Jonas v. Gold, 58

S0.3d 396 (Fla. 4th DisApp.2011);Jonas v. Fid. Nat. Title Ins. Co. of Penhsyia, 44

S0.3d 596 (Fla. 4th Disfpp.2010);Jonas v. Jona§73 So.2d 1163 (Fla. 4th DisApp.

2000);Jonas v. Jona%0 A.3d 733 (N.J2012);Jonas v. Jonas, 950 A.2d 905 (N.J.

2008) Jonas v. Jonas, 758 A.2d 649 (N2000); see als@lonas v. Jona2011 WL

6820244 at *2 (N.JSuper.App.Div. 2011) (“Given the posture of the case, defendant's

51n February, 2010, the Montana Supreme Court affirmed a judgment that issued a writ of execution
against Jonas in the amount of $1,091,391.21. The Court also affirmed the issuance of a charging order and an
order for the appointment of a receiver, foreclosure of the lien, and for the dissolution of the Blacktail Mountain
Ranch. The proceeds generated by dissolving the Ranch were ordered to be applied as satisfaction against the
New Jersey judgment. See, Jonas v. Jonas, 359 Mont. 443, 249 P.3d 80 (Mont. 2010).
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claims of error lack sufficient merit to warrantsdussion in a written opinion;”jJonas
v. Jonas, 2008 WL 239069, *2 (N.J. Sup. Ct. Appv.Mec. 29, 200B(“This is the fifth
time this case has come before us since the pat€8 divorce)).

For these reasons, the Court will not recount thacted history of this case in
great detailPlaintiff's arguments here are frivolous and warrant littlenfy, discussion
in light of the arguments that support dismissatihedf Amended Complaint. In short,
Plaintiffs continue toclaim thatseveralNew Jerseyyjdgmens culminating in the May
4,2006 judgmenwerefraudulently obtained and that “the validity of tM®ntana
judgment [ordering dissolution of Blacktail MounmalRanch] is based on the
assumption that certain judgments used in reacthagjudgment were final judgments
when in fact they were not final judgment[s] undNew Jersey law.SeePlaintiff's Brief
in Support, 4. Plaintiffs allege that the finaldfthe New Jersey Judgmeistanissue
in the present cas&d. The Court disagrees.

Thereare seven counts in the Amended Complaint. Cousiehtitled “Legal
Malpractice v. Nancy D. Gold” and alleges claimdegfal malpractice, fraud and

negligence Counts Il and Ill separately allege a breachkidafciary duty against Linda

6 The issue of the finality of the 2006 New Jersey order has been decided by the Montana District Court in
its opinion adopting the Findings and Recommendations of the Magistrate Judge Jeremiah C. Lynch. Jonas v. Jonas,
13-CV-90, 2014 WL 978099 (D. Mont. March 12, 2014). It is arguable that this Court is collaterally estopped from
revisiting that ruling. Raytech Corp. v. White, 54 F.3d 187, 190 (3d Cir. 1995). Collateral estoppel applies where:
“(1) the identical issue was previously adjudicated; (2) the issue was actually litigated; (3) the previous
determination was necessary to the decision; and (4) the party being precluded from re-litigating the issue was
fully represented in the prior action.” Id. (citing United Indus. Workers v. Gov't of the Virgin Islands, 987 F.2d 162,
169 (3d Cir. 1993)).

In addition, the New Jersey Appellate Court affirmed Judge Page’s Order and the decision is final. Jonas
v. Jonas, 2008 WL 239069, *2 (N.J. Sup. Ct. App. Div. Dec. 29, 2008). This Court has no reason to revisit this issue.
The Doctrine of collateral estoppel precludes this court from considering this issue de novo. Even if this Court
were to consider the merits of Jonas’ argument, this Court agrees with the well-reasoned opinion of the District
Court of Montana regarding the finality of the order. See Jonas v. Jonas, 13-CV-90, 2014 WL 978099 (D. Mont.
March 12, 2014).
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and Gold, respectively. Count IV alleges fraud aodspiracy to commit fraud against
both Linda and Gold. Count V alleges conversiomsappropriation, and embezzlement
against all Defendants. Count VI is a claim of aklalpractice against Charny and
Adler. Findly, Count VII, alleges a violation of 42 U.S.C.983 against Linda and Gold.

. Applicable Standards

There are three standards of review at play inptesent matter-ederal Rule of
Civil Procedure 12 governs a colsrtlecision to dismiss a claim basedthe pleadings.
SeeFed. R. Civ. P. 12. More specifically, Federal &af Civil Procedure 12(b)(1)
governs a couts decision to dismiss a claim fdack of subject matter jurisdictiormnd
Federal Rule of Civil Procedure 12(b)(6) governartsdecision to dismiss a claim for
failure to state a claim upon which relief can bamgred. SeeFed. R. Civ. P. 12(b)(2);
Fed. R. Civ. P. 12(b)(6) Federal Rule o€ivil Procedure 56 governs the court’s
consideratiorof whether summary judgment is warrant&geFed. R. Civ. P. 56.

A. Federal Rule of Civil Procedure 12(b)(1)

Federal Rule of Civil Procedure 12(b)(1) permitsoairt to dismiss a case for lack
of subject matter jurisdiction. Adefendant mantest subject ratter jurisdiction by
attacking the face of the complaint (i.e., a faatthck) or by attackintthe existence of
subject matter jurisdiction in fact, quite aparddr any pleadindyi.e., a factual attack).

Mortensen v. First Fed. Sav. & Loan A$s549 F.2d 884, 891 (3d Cir. 197B¢chwartz v.

Medicare 832 F. Supp. 782, 787 (D.N.J. 199Bpnio v. United States’46 F. Supp.

500, 504 (D.N.J. 1990). Afacial attatkontest[s] the sufficiency of the pleadings.

Common Cause of Pa. v. Pennsylvg®ia8 F.3d 249, 257 (3d Cir. 2009) (citation

omitted). On a facial attack, the court must réfael complaint in the light most
6



favorable to the plaintiff and consider the allagas of the complaint as true.
Mortensen 549 F.2d at 891.

Under a factual attack, a court is not confinedhe pleadings but may weigh and
consider evidence outside the pleadings, includifiigavits, depositions, and exhibits

to satisfy itself that it has jurisdictiorid.; Gould Elecs., Inc. v. United Statex?0 F.3d

169, 1B (3d Cir. 2000)Gotha v. United Stated15 F.3d 176, 179 (3d Cir. 1997) (stating
that court carconsider affidavits, depositions, and testimonydsolve factuaissues
bearing on jurisdiction). This is because on @adatmotion to dismiss for lack of
subject matter jurisdiction, the cotsvery power to hear the case is at issue.
Mortensen 549 F.2d at 891Gothg 115 F.3d at 179. Moreover, on a factual dttamo
presumptive truthfulness attaches to a plaitstdfilegations, and the existence of
disputed material facts will not preclude the twalirt from evaluating for itself the
merits of the jurisdictional claimMortensen 549 F.2d at 891.

Regardles®f which approach is used, a plaintiff has the barraf proving that

jurisdiction exists.Lightfoot v. United States64 F.3d 625, 627 (3d Cir. 2009) (citing

Carpet Grp. Intv. Oriental Rug Importers Ass 227 F.3d 62, 69 (3d Cir. 2000));

Mortensen549 F.2d at 891‘The court may dismiss the complaint only if it appgto
a certainty that the plaintiff will not be able agsert a colorable claim of subject matter

jurisdiction” Ilwanowa v. Ford Motor Co., 67 F. Supp. 2d 424, 4B8\.J. 1999)

(citations omitted).
If the court finds that it lacks subject matterigdiction, it must dismiss the
action under Rule 12(h)(3)SeeFed. R. Civ. P. 12(h)(3)If the court determines at any

time that it lacks subjeatatter jurisdiction, the court mustsiniss the actiort).
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B. Federal Rule of Civil Procedure 12(b)(6)

Federal Rule of Civil Procedure 12(b)(6) allowsefeahdant to move for dismissal
of a complaint based offailure to state a claim upon which relief can barged” Fed.
R. Civ. P. 12(b)§). Acomplaint should be dismissed pursuant to Rul®®) if the
alleged facts, taken as true, fail to state a claked. R. Civ. P. 12(b)(6). When deciding
a motion to dismiss pursuant to Rule 12(b)(6), nedily only the allegations in the
compaint, matters of public record, orders, and extslattached to the complaint, are

taken into consideratioh.SeeChester County Intermediate Unit v. Pa. Blue Shigkel6

F.2d 808, 812 (3d Cir. 1990). It is not necesdaryhe plaintiff to plead evience.

Bogosian v. Gulf Oil Corp., 561 F.2d 434, 446 (3d.@977). The question before the

Court is not whether the plaintiff will ultimatefyrevail. Watson v. Abington Twp 478

F.3d 144, 150 (2007). Instead, the Court simpksaghether the plaintiff has
articulated‘enough facts to state a claim to relief that isugiale on its facé. Bell Atl.

Corp. v. Twombly, 550 U.S. 544, 570 (2007).

“A claim has facial plausibiliywhen the plaintiff pleads factual content that
allows the court to dranhe reasonable inference that the defendant iselifon the

misconduct alleged.Ashcroft v. Igbal556 U.S662, 129 S. Ct. 1937, 1949 (2009)

7“Although a district court may not consider matteksraneous to the pleadings, a
document integral to or explicitly relied upon imetcomplaint may be considered without
converting the motion to dismiss into one for sumyjadgment” U.S. Express Lines, Ltd. v.
Higqgins, 281 F.3d 383, 388 (3d Cir. 2002) (internal quatatmarks and citations omitted)
(emphasis deleted).

8 This plausibility standard requires more than a engossibility that unlawfu¢onduct
has occurred‘When a complaint pleads facts that anerely consistent witha defendarns
liability, it ‘stops short of the line between possibility andugiaility of ‘entitlement to relief”
Id.



(citing Twombly, 550 U.S. at 556)‘Where there are weplleaded factual allegations, a
court should assuetheir veracity and then determine whether theypibly give rise
to an entitlement to reli¢f.lgbal, 129 S. Ct. at 1950.

The Court need not accepunsupported conclusions and unwarranted

inferences; Baraka v. McGreeveyl81 F.3d 187, 195 (3d Cir. 2007) (citation omdkte

however, and[llegal conclusions made in the guise of factuédg@dations . .. are given

no presumption of truthfulnessWyeth v. Ranbaxy Labs., Ltd448 F. Supp. 2d 607,

609 (D.N.J. 20086) (citin@apasan v. Allain478 U.S. 265, 286 (1986)3eealsoKanter

v. Barella 489 F.3d 170, 177 (3d Cir. 2007) (quotiBgancho v. Fisher423 F.3d 347,

351 (3d Cir. 2005)“{A] court need not credit eithebald assertiornr ‘legal
conclusionsin a complant when deciding a motion to dismi¥gy. Accordlgbal 129 S.
Ct. at 1950 (finding that pleadings that are no enthiran conclusions are not entitled to
the assumption of truth).

Although “detailed factual allegatiorisire not necessar$a plaintiffs obligation
to provide thégroundsof his‘entitlement to reliéfrequires more than labels and
conclusions, and a formulaic recitation of a caosaction's elements will not dd.
Twombly, 550 U.S. at 555 (internal citations omitte@eealsolgbal, 129 S. Ct. at 1949
(“Threadbare recitals of the elements of a causetoda, supported by mere conclusory
statements, do not sufficg.

Thus, a motion to dismiss should be granted untlesplaintiffs factual
allegations aréenough to raise a right to relief above the specwddevel on the
assumption that all of the complaistllegations are true (even if doubtful in fatt).

Twombly, 550 U.S. at 556 (internal citations omitted)W]here the welpleaded facts
9



do not permit the court timfer more than the mere possibility of miscondubie
complaint has allege@ut it has notshowri-‘that the pleader is entitled to reliéf.
Igbal, 129 S. Ct. at 1950 (quoting Fed. R. Civ. P. 8Za)(
C. Summary JudgmentPursuantto Federal Rule of Civil Procedure
56.
A court will grant a motion for summary judgmeihthere is no genuine issue of
material fact and if, viewing the facts in the lighost favorable to the nemoving
party, the moving party is entitled jadgment as a matter of laviRearson v.

Component Tech. Corp247 F.3d 471, 482 n.1(3d Cir. 2001) (citing GeloCorp. v.

Catrett 477 U.S. 317, 322, 106 S. Ct. 2548, 91 L.Ed.28 @®86));accordFed. R. Civ. P.

56 (c). Thus, this Court will enteusmmary judgment only when “the pleadings,
depositions, answers to interrogatories, and adiornisson file, together with the
affidavits, if any, show that there is no genuissue as to any material fact and that the
moving party is entitled to judgmens @ matter of law.” Fed. R. Civ. P. 56 (c).

An issue is “genuine” if supported by evidence stitat a reasonable jury could

return a verdict in the nonmoving party’s favgknderson v. Liberty Lobby, Inc477

U.S. 242,248,106 S. Ct. 2505, 91 L.EdZaPR (1986). Afact is “material”if, under the
governing substantive law, a dispute about the riaigtht affect the outcome of the suit.
Id. In determining whether a genuine issue of matdaietl exists, the court must view
the facts and all reason@&bihferences drawn from those facts in the light trfagorable

to the nonmoving partyMatsushita Elec. Indus. Co. v. Zenith Radio CoA¥5 U.S.

574,587,106 S. Ct. 1348, 89 L.Ed.2d 538 (1986).
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Initially, the moving party has the burden of denstmating the absence of a

genuine issue of material facCelotex Corp. v. Catrett, 477 U.S. 317, 323, 10€1S.

2548,91L.Ed.2d 265 (1986). Once the moving paiyg met this burden, the
nonmoving party must identify, by affidavits or @itwise, specifi¢acts showing that

there is a genuine issue for tridt.; Maidenbaum v. Bally’s Park Place, In8.70 F.

Supp. 1254, 1258 (D.N.J. 1994). Thus, to withstandoperly supported motion for
summary judgment, the nonmoving party must iderdgecific fats and affirmative
evidence that contradict those offered by the mgyarty. Andersen477 U.S. at 256
57. Indeed, the plain language of Rule 56(c) maasléhe entry of summary judgment,
after adequate time for discovery and upon motagsainst a party who fails to make a
showing sufficient to establish the existence okéament essential to that party’s case,

and on which that party will bear the burden of gfrat trial. Celotex 477 U.S. at 322.

In deciding the merits of a party’s motion for sorary judgment, the court’s role
is not to evaluate the evidence and decide théntofithe matter, but to determine
whether there is a genuine issue for tridhderson 477 U.S. at 249. Credibility

determinations are the province of the finder atfaBig Apple BMW, Inc. v. BMW of

N. Am., Inc, 974 F.2d 1358, 1363 (3d Cir. 1992).

D. Judicial Notice

Under any of these standards of reviewpart may take judicial notice of “a fact
that is not subject to reasonable dispute becausecan be accurately and readily
determined from sources whose accuracy cannot neddyp be questioned.” Fed.R.Evid.
201(b). Rules 12(b)(1and56 permit evidenceutside of the Complaint. Even under a

Rule 12(b)(6) posture, where the Court is limitedhe allegations plead on the face of
11



the complaint, @ourt may consider judicially noticeable facts witht converting a

motion to dismiss into a motion for sunamy judgmentSeeTellabs, Inc. v. Makor

Issues & Rights, Ltd.551 U.S. 308, 323, 127 S.Ct. 2499, 168 L.Ed. 2 (P00 7)(noting

courts “ordinarily examine ... matters of which éyj may take judicial notice” when

ruling on Rule 12(b)(6) motions to disas);Beverly Enters., Inc. v. Trum@d82 F.3d

183, 190 n. 3 (3d Cinn999) (holding that a court may consider “mattefrpublic
record” on a motion to dismiss without convertimgtmotion to one for summary
judgment).

It follows that a court may take judal noticeof the existence cdnother court's

opinion. SeeSouthern Cross Overseas Agencies, Inc. v. Kwong@hg Group Ltd,. 181

F.3d 410, 426 (3d Cin999)(A court may take judicial notice of another coart’
opinions ‘hot for the truth of the fastrecited therein, but for the existence of the
opinion, which is not subject to reasonable dispamer its authenticity) (citations
omitted). Likewise, a&ourt may take judicial notice of the record frompravious court

proceeding between the partieSeeOneida Motor Freight, Inc. v. United Jersey Bank

848 F.2d 414, 416 n. 3 (3d Cil988).
Consideration of “matters of public record” and tdiements incorporated into
the complaint by referentare matters of which a court ay take judicial notice.

Tellabs, Inc, 551 U.Sat322, 127 S.Ct. 2499Here, Jonas specifically mentions the

orders of the New Jersey Superior Court relatedisalivorce from Linda and the
related domesticatiohitigation before the courts in Floriddontana, and New Jersey.
See Am. Compl. 113639, 42. He also specifically mentions the Unitedt8s

Bankruptcy Court and the United States Tax Coudcpedings.Seeid. at 1 22, 32, 36,
12



48. As aresult, the Court takes judicial notifd onas’ péadings in those actions, as

well as the opinions and orders of the coufilabs, Inc. 551 U.Sat322, 127 S.Ct.

2499 Moreover, given that the complaints filed by &gnn the various state court
actions are averments that he himself preparedsabnohitsto a court, these pleadings
“canbeaccurately and readily determined from sources whaxsuracy cannot
reasonably be questioned.” Fed.R.Evid. 20 ¥b).
1. Discussion

For the reasons that follow, Defendants’ motions gmranted. The Court does not
have jurisdiction over Plaintiffs’ claims pursuatottheRookerFeldmandoctrine. In
addition, the state law claims and constitutioriaims are timebarred. Even if the
claims were subject to review by this Court, thay fo state a claim upon which relief
can be granted. As aresult, summary judgmentdsiged as to Defendant Charny and
theAmended Complaint is dismisses to Defendants Linda and Gdid Plaintiffs’

motion for summary judgment is dismissed as moot.

°The Court rejects Jonas’ claim that a hearing under Federal Rule of Evidence 201(e) requires a formal
hearing before a court can take judicial notice in all circumstances. As the District of Montana held, “[t]he Sixth and
the Tenth Circuit, however, have held the opposite: “Federal Rule of Evidence 201(e) does not require ‘under all
circumstances, a formal hearing.” “Amadasu v. The Christ Hosp., 514 F.3d 504, 507—-08 (6th Cir. 2008) (quoting Am.
Stores Co. v. Commr. of Internal Revenue, 170 F.3d 1267, 1271 (10th Cir. 1999)).” Additionally, Jonas had the
opportunity to be heard at the hearing before this Court on July 29, 2014. Plaintiffs’ First Motion to Strike
Declarations of John Slimm, Esq. and Frank Orbach, Esq. Demand for Hearing under Fed. R. Evid. 201(e) and Memo
of Law in Support Thereof [38] is denied.

10 The Court also finds that the Amended Complaint is barred by the Domestic Relations Exception to
Federal Jurisdiction. See Ankenbrandt v. Richards, 504 U.S. 689, 704, 112 S.Ct. 2206, 119 L.Ed.2d 468 (1992)
(holding domestic relations exception precludes subject matter jurisdiction over diversity cases involving the
issuance of divorce, alimony, or child custody decrees); Matusow v. Trans-County Title Agency, LLC, 545 F.3d 241,
245 (3d Cir. 2008) (Holding that jurisdictional bar does not extend to tort matters that arise out of and are outside
the divorce proceeding.). Here, Plaintiffs argue that the claims in the Amended Complaint are not a challenge to
the divorce decree; they are separate tort claims. The Court disagrees. While Plaintiffs plead claims that sound in
tort, at the heart of Plaintiffs’ Amended Complaint is Jonas’ attempt to be relieved from the New Jersey Superior
Court’s order compelling him to pay child support and alimony, which are barred from review by this Court. See,
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The Court will address the various motions of thefdhdants as to each count in
the Amended Complaint.

A. Counts | and VI

Defendant Gold’s motion to dismiss pursuant to FedCiv. P. 12(b){) and(6) is
granted as t@€ount | of the Amended ComplainfFor the same reasons, Chasny
motion for summary judgment as to Count VI is greaht

Count |, entitled “Legal Malpractice v. Nancy D. Gqldilleges claims of legal
malpractice, fraud, and nkgence ands dismissed. For the same reasons, summary
judgment is granted in favor of Charny as to Couhtentitled “Legal Malpractice v.
Charny.”

First,the claim is barred by thRookerFeldmandoctrine because it is essentially
an appeal from New Jersey Superior Court Judge'®a0€6 Order Jonas’claims here
are on their face an appeal from the Superior CotiNew Jersey’'s decisiorflUnder
the RookerFeldman doctrine, a district courtpsecluded from entertaining an action,
that is, the federal court lacks subject mattergdiation, if the relief requested

effectively would reverse a state court decisiorvaid its ruling.”Taliaferro v. Darby

Twp. Zoning Bd., 458 F.3d 181, 192 (3dt.2006) (citations omitted)There ardour

requirements that must be met for the Roekerldman doctrine to apply: “(1) the
federal plaintiff lost in state court; (2) the piaiff complain[s] of injuries caused by

[the] statecourt judgments; (3) thesjudgments were rendered before the federal suit

e.g., Zirkind v. State of New York, 07-CV-5602, 2007 WL 4300258, *2 n.3 (D.N.J. Dec. 5, 2007) (citing Galtieri v.
Kane, No. 03-2994, slip op. at 3 (3d Cir. March 4, 2004) (stating that a federal court has no jurisdiction over a
domestic relations matter even when the complaint is drafted to “sound in tort ... or contract ... or even under the
federal constitution.”) (citations omitted)).
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was filed; and (4) the plaintiff is inviting thestrict court to revievand reject the state

judgments’ B.S. v. Somerset Cnty704 F.3d 250, 259%60 (3d Cir.2013) (quotingsreat

W. Mining & Mineral Co.v. Fox Rothschild LLP, 615 F.3d 159 (3d C2010)).As such,

application of the Rooketf~eldman doctrine is necessarily limited to “casesught by
statecourt losers complaining of injuries caused by stadurt judgments rendered
before the district cou proceedings commenced and inviting district caeview and

rejection of those judgmentExxon Mobil Corp. v. Saudi Basic Indus. Corp., 344.

280, 284, 125 S.Ct. 1517, 161 L.Ed.2d 454 (2005).

The Third Circuit explains theddbker~Feldman doctrinasbarring federal
district courts from hearing cases under two circtiamces! first, if the federal claim
was actually litigated in stateourt prior to the filing of the federal action @econd, if
the federal claim is inextricably intertwined withe state adjudication, meaning that
federal relief can only be predicated upon a conmcthat the stateourt was wrong.””

In re Knapper407 F.3d at 580 (emphasis added) (quowsalker v. Horn 385 F.3d

321, 329 (3d Cir.2004 Parkview AssocP'ship v. City of Lebanomi225 F.3d 321, 325 (3d

Cir.2000)
“[A] federal action is inextricably intertwined with &ate adjudication, and thus
barred in federal court under Feldman, {w]heredeal relief can only be predicated

upon a conviction that the state court was wrohld’ (quotingCentifanti v. Nix 865

F.2d 1422, 1430 (3d Cid989) (quotind?ennzoil Co. v. Texaco Inc., 481 U.S. 1, 25, 107

S.Ct. 1519, 95 L.Ed.2d 1987) (Marshall, J., concurrinp)See alsd&xxon Mobil, 544

U.S. at 293, 125 S.Ct. 1517 (“In parallel litigatica federal court may be bod o

recognize the claimand issuepreclusive effects of a statmurt judgment,” but the
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federal court is divested of jurisdiction under Res-Feldman only where it is asked to
redress injuries caused by an unfavorable statet judgment.). Important] if a
plaintiff's claim in federal couris inextricably intertwinedvith a previous state court
adjudication, the district court lacks jurisdictioner the claim even if it was not raised
in the state courtd. at 327, 125 S.Ct. 1517.

Here, the digtict court isinvited to review and rejectudge Page’s dismissal of
Jonas’claims bmisappropriation of the constructive trust undeeg fhagitive
disentitlement doctrine.

Regardless of whether Plaintiff's allegations waxaually litigated—and in this
case the claims were not litigated because of Jdaibige to appear before the court

andfailure tocomply with Judge Page’s previoosdersJonas v. Jona2008 WL

239069, *2 (N.J. Sup. Ct. App. Div. Dec. 29, 2008he Court finds thadonas is a
state-court loser, complaining of an injucaused by Judge Page’s dismissal of his
claims under the fugitive disentitlement act. Thems dismissed by the Superior
Courtinclude his allegation that the constructive trwsts mishandled and seek an
accounting of the activity of the trust. All ofdhtiffs’ claims in the Amended
Complaint center on the constructive trust accouaridled by Gold and Linda.
Plaintiffs, therefore, asthis Court to review and reject the state courtguoents. In
particular, the Court finds that the ultimate relieugit by Plaintiff in this matteis the
same relief he sought and lastthe Superior Court of New Jersey. At a minimums
inextricably intertwined.

In this regard, the Court rejects Plaintiffs’ attpt tocharacterize his claims as

sounding in tort.Jonas invites this Court take an action that would negate thew
16



Jersey Superior Court’s admonition of his condarctl permitJonas proceed with his
attack agaist the management of the constructive trust withsudjecting himself to
the jurisdiction of the New Jersey Superior Coustich a review is proscribed by
RookerFeldman 1 Walker, 385 F.3dat 330.

The Court finds that the present Amended Compleifihextricably
intertwined” with issues resolved by the New JerSaperior Coureand this Court is
without jurisdiction to resolvdonastlaims under the RookeFeldman doctrineAs a
result, pursuant to the Rookdfeldman abstention doctrine, this Colatks subject
matter jurisdiction over the Plaintiff's clainasid dismisses them as to Defendant Gold
pursuant to Fed. R. Civ. P. 12(b)(1) and grants swary judgmenpursuant to Fed. R.
Civ. P. 56in favor of Defendant Charny

In addition,Counts | and Vibf theAmended Complainalso failto state a claim
uponwhich relief can be granted because Gatdl Charnyid not represent Edwin
Jonas andbecauselonas fad to allege facts that would trigger the extraordiyar
circumstancef permitting a norclientto sue an adversary’s attorn@he necessary
elements of a claim for legal malpractice are:tfiy existence of an attornelient

relationship creating a duty of care upon the atey; (2) the breach of such duty; and

11 Jonas absconded and failed to appear before Judge Page or otherwise demonstrate any intent to
comply with the Orders of that court. As a result, Judge Page applied the fugitive disentitlement doctrine,
pursuant to Matsumoto v. Matsumoto, 171 N.J. 110 (2002), which bars a fugitive, such as Jonas, from seeking relief
in the very court whose jurisdiction he evades. The upshot was that Jonas’ cross motion to terminate his alimony
obligation, to compel an accounting of all monies paid to Linda from the constructive trust, and to appoint a
receiver was dismissed without prejudice. Judge Page’s Order was affirmed by the New Jersey Appellate Division
on January 30, 2008. Jonas v. Jonas, 2008 WL 239069 (N.J. Super. App. Div. Jan. 30, 2008). Jonas remains free to
revisit the Superior Court’s order and have his motions heard upon satisfaction of the conditions precedent in
Judge Page’s order.
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(3) proximate causatiolbright v. Burns 206 N.J Super. 625, 632, 503 A.2d 386

(N.J. SuperApp.Div. 1986).
Here,Plaintiffsattempt to suéinda’'sattorney. The determination okhether

Goldand her firnrs owed Jonas duty is a question of lawPetrillo v. Bachenber,dl39

N.J. 472,479, 655 A.2d 1354 (1995); Wang v. Altstins. Co.125 N.J. 2, 15, 592 A.2d

527 (1991)“The question of whether a duty exists is a matieaw properly decided by

the court, not the jury, and is largely a mattefasfness or policy). See alsdaylor v.

Cutler, 157 N.J. 525, 724 A.2d 793 (1999nly in limited circumstancewill a lawyer
owe a noRnclient a duty of carenoneof those circumstances aregsent hereSee

Barsotti v. Merced346 N.J. Super. 504 (N.J. App. Div. 200Joreover, New Jersey

courts aregeluctant to permit a nolient to suehisadversary’s attorneyLoBiondo v.
Schwartz 199 N.J. 62, 100 (2009)Our reluctance to permit nonclients institute
litigation against attorneys who are performingitidties is grounded on our concern
that such a cause of action will not serve itstiegate purpose of creating a remedy for a
nonclient who has been wrongfully pursued, but éask will become a weapon used to
chill the entirely appropriate zealous advocacywrnch our system of justice
depends).

In addition, Plaintiffs fail to supply the Court withhhe requisiteaffidavit of merit
in support otheir claims for legal malpracticenegigence and fraud against attorney

Gold or Charny In Nuveen Municipal Trust v. Withumsmith Brown P.€he Third

Circuit held that claims against a professionakatsag fraud and aiding and abetting
fraud required proof of a deviation from the praiesal standards of care under New

Jersey law.NuveenMunicipal Trust v. Withumsmith Brown P.C752 F.3d 600 (3d Cir.
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2014). Specifically, the Court found that New Jersey'siddvit of Merit StatuteN.J.
Stat. Ann. 8§ 2A:53A26-29, requiral an affidavitof merit from “an independent
professional attesting”to claims “seekimgoney damages for fraud, negligent
misrepresentation, and malpractice, allegedly cotbediby two professiondlaw]
firms.” Id. at601. Here, Jonas alleges claims similar to thasesitlered iMluveen
Under New Jersey lawhe lack of an affidavit of merit is fatal to thedaims. Id.
Summary judgment is granted in favor of Defendahay and the claim is dismissed
as to Defendant Gold pursuant to Fed. R. 12(b)(6).

Plaintiffs’ claims of fraud and conspiracy to commit fraud agaiGoldand
Charnyarealsodismissed as timbarred.TheNew Jersey judgments were entered
against Jonas in May 2006. The statute of limatasi has passed f@aintiffs’ state law

claims and 42 U.S.& 1983 claim.SeeCity v. Bridgewater Twp. Police Dep892 F.2d

23,25 (3d Cir. 1989) (in New Jersey statute ofifations is two years for tort); N.J.S.A.
2A: 14-2 (two years for tort)see alsoN.J.S.A. 2A: 14-1 ([e]very action at law for
trespass to real property, for any tortious injtoyeal or personal property, for taking,
detaining, or converting personal property, forlesqn of goods or chattels, for any
tortious injury to the rights of another not staiedsections 2A:142 and2A:14-3 of

this Title, or for recovery upon a contractual ataor liability, express or implied, not
under seal, or upon an account other than one wdoalterns the trade or merchandise
between merchant and merchant, their factors, agand servantshsll be

commenced within 6 years next after the cause gfsarch action shall have accrued.”

Jonas filed the instant Complaint day 10, 2013.
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Plaintiffs argue that the Doctrine of Fraudulenin€ealmentolls thelimitations
period in his case becae the fraud was concealed until April 23, 2008 enPlaintiffs
claim Gold divulged the fraud during a proceeding on itbeord before the United
StatesTax Court See Plaintiffs’ Letter brief, August 14, 20 JDkt. 89]. The Court
rejects this argumentAsnoted by fendant Charney in their supplemental
submission of August 19, 2014, Edwin filed an awtio the Circuit Court for the 15
Judicial Circuit in and for Palm Beach County, ktter under Case No.

CA020057808AH in the matter &dwin R. Jonas, Ill v. Lind8. Jonas, individually

and as trustee of constructive trust; Nancy D. Gmldividually; and Adler, Sacharow,

Gold, Taylor, Keyser & Hagner, P.Gee Def. Charny Letter Brief, August 19, 2014, Ex.

A [Dkt. No. 91] ThePalm Beach Countgction was served obecember 8, 2004d.
The Second Amended Complaint (Revised) of Edwinakoim Palm Beach County,
Florida alleges that Jonas learned of the “extdriiiaud” of Gold in connection with the
trust assets “recently and after the judgments wiemaesticated” in FloridaSeeid.,
Ex. A.,PalmBeach County Second Amended Complaint, e allegations made imé
Florida actiondemonstrate knowledge IB®aintiffs as early as December 8, 20&4

As here, hePalm Beach Countg@omplaint alleges breach of fiduciadyty and
negligenceaelated to the constructive trust, and the admmaison of theconstructive
trustagainst Gold and Lind&he Court finds that Jonas had, at the very |leda#,

requisiteawarenessfthealleged fraud by DefendasiGold and Charnyvell before

12 The Court takes judicial notice of the Palm Beach County complaint. Jonas specifically mentions, in
Paragraphs 36-39 of the Amended Complaint, Linda’s attempts at domestication of the New Jersey Order in
Florida. Thus, Jonas’ litigation in Florida is relied upon on the face of the Amended Complaint. In addition, Jonas’
Palm Beach County complaint is attached as an exhibit in support of summary judgment on the August 19, 2014
letter brief of Defendant Charny. See, Ex. A, [Dkt. No. 91].
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2008. See Lapka v. Porter Hayden Cadl62 N.J. 545 (2000)Jonas alleged similar

claims in his cross motion before the New Jersgyesior Court and the Palm Beach
County Court.As a resultPlaintiffs arguments thathey wereprecluded from filing
sooner because the fraud was concealed are unayallomas’ New Jersey cross motion
and the Palm Beach Coun@pmplaint both demonstragefficient awareness of the
alleged mishandling of the constructive trdstlaintiffs claimsin this regardaretime
barred.
B. Counts Il and Il

Plaintiffs’ claims ofbreach of fiduciary dutggainst LindgCount Il)and Gold
(Count Ill) are dismisseds timebarred and for the same reasons set forth as tatSou
| and Il under RookeFeldman

“Aclaim for breach of fiduciary duty, whidhas a six year statute of limitations,

commences to run at the point the plaintiff hasiatbr constructive knowledge of the

13 The Court rejects Plaintiffs’ argument that the statute of limitations should be equitably tolled under
the doctrine of fraudulent concealment. Equitable tolling is an extraordinary remedy that is applied “when a
plaintiff has ‘been prevented from filing in a timely manner due to sufficiently inequitable circumstances.” ” Santos
v. United States, 559 F.3d 189, 197 (3d Cir. 2009) (quoting Seitzinger v. Reading Hosp. & Med. Ctr., 165 F.3d 236,
240 (3d Cir. 1999)). The remedy applies: “(1) where the defendant has actively misled the plaintiff respecting the
plaintiff's cause of action; (2) where the plaintiff in some extraordinary way has been prevented from asserting his
or her rights; or (3) where the plaintiff has timely asserted his or her rights mistakenly in the wrong forum.” Id.
(citing Oshiver v. Levin, Fishbein, Sedran & Berman, 38 F.3d 1380, 1387 (3d Cir. 1994)).

Plaintiffs are not entitled to application of the doctrine under the circumstances of this case because they
cannot show “that the defendants' conduct prevented him ‘from recognizing the validity of [her] claim within the
limitations period.” “ Kliesh v. Select Portfolio Servicing, Inc., 419 Fed. App'x 268, 271 (3d Cir. 2011) (quoting
Mathews v. Kidder, Peabody & Co., 260 F.3d 239, 256 (3d Cir. 2001)) (alteration in original). To the contrary,
Plaintiffs’ vast litigation history in courts of multiple states and various jurisdictions demonstrates that they have
taken every opportunity to seek relief from the New Jersey Superior Court orders under every possible theory.
Plaintiffs’ averments in the New Jersey Superior Court and in the Florida and Montana courts, and in the United
States Tax Court and Bankruptcy courts leaves little doubt that Plaintiffs’ chief complaint from the time that the
New Jersey Superior Court ordered that Jonas place security into a constructive trust has been fraud,
misappropriation, and negligence on behalf of Linda and her attorneys. Such notice does not warrant the limited
application of equitable tolling.
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breach.”Fleming Cos. v. Thriftway Medford Lakes, 913 F.Supf7 (D.N.J 1995) (citing

Zola v. Gordon, 685 F.Supp. 354, 374 (Dr. 1988)). “A plaintiff has actual or

constructive knowledge of a cause of action fordmteof fiduciary duty when the
plaintiff learns, or reasonably should learn, od #xistence of the state of facts which

may equate in law with the cause of actiodl. (citing Burd v. New Jersey Tel. Co/6

N.J. 284, 386 A.2d 1310, 1314 (1978Plaintiffs’ claim of fiduciary duty is timéarred
for the same reasons set foittira. with respect to Counts | and II.

Plaintiffs’ claim is barred under Rooké&teldman because it is inextricably
intertwined with the divorce proceeding. Attorn@gld’s actions in the divorce
proceedingswith respect to the constructive trust createdhs/Mew Jersey Superior
Court, are related to the state actiobikewise, Linda’s uage of the funds from the
constructive trusareinextricably intertwined with th8uperior Court actionln
addition,for the reasons expresshdrein,Plaintiffs claims are barred by the Domestic
Relations Exception to federal subject matter jdidgson. Seg infra., p.13,n.10.
Plaintiffs alsofail to state a claim upon which relief can be geth As a result, Gold’s
and Linda’'s motions to dismiss are granted.

C. CountslV &V

Plaintiffs’ claims in @unt IValleges fraud and conspiracy to commit fraaghinst
Linda and Gold. Count V alleges conversion, misappiation, and embezzlement
against all Defendants. These claims are dismissetimebarred and pursuant the
RookerFeldman doctrindor the same reasons set fottéreinas to Counts | and IlIn
addition, Plaintiffs claims are barred by the DomeRelations Exception to federal

subject matter jurisdiction.
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D. Count VII

Plaintiffs’ claims in Count Vllallege a violéion of 42 U.S.C. 81988y Defendants
Gold, Adler, and Charny.Plaintiffs’ claims against Gold and Chaunder42 U.S.C.
81983aredismissed becauseitherGold nor Chasrnyarestate actasunderg§81983and

becauseas previously discusseufra., theclaims aretime barred.

To state a cognizable claim under Secti®83,Plaintiffs must allege a
deprivation of a constitutional right and that donstitutional deprivation was caused

by a person acting under the color of state Rtillips v. County of Alleghey, 515 F.3d

224,235 (3d Cir. 2008) (citingneipp v. Tedder95 F.3d 1199, 1204 (3d Cir. 1996)).

Here, Plaintiffsmust demonstrate two essential elements under@eté83: (1) that
thePlaintiffs weredeprived of aight or privilege secured by the @stitution or laws of
the United States and (2) thatamtiffs weredeprived otheir rights by a person acting

under the color of state lawVilliams v. Borough of West ChestePa, 891 F.2d 458,

464 (3d Cir. 1989)Even if Plaintiffs could satisfy the first elememlaintiffs’ cannot
demonstrate that gdyweredeprived oftheir rights by a person acting under the color of
state law

The management oftaust account does not necessarily turn a privétt@raey into

a State actor.SeeGreening v. Moran, 739 F. Supp. 1244 (D. Ariz. 199€ting National

Collegiate Athletic Association v. Tarkanip$#88 U.S. 179, 109 S.Ct. 454, 102 L.Ed.2d

469 (1988) Although some courtBave found that public defender attornays state
actors when handling administrative functions suslhaing and firing, the reach of

8§1983does not extend to acts made as attorneys on behalflefendantPolk County
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v. Dodson, 454 U.S. 312, 325 (198A¥. a result, Gol&and Charny areot a state actar

under 42 U.S.C. 8198 FSeeTarkanian 488 U.S. 179, 109 S.Ct. 454.

In addition thestatute oflimitations has passddr Jonastonstitutionaclaims

aqinst Goldand Charnyursuanto 42 U.S.C. §198.35eeWallace v. Katp549 U.S.

384, 387 (200 7fexplaining that in a 8198&8aim, the Statute of Limitations is that for

personalinjury torts); Cito v. Bridgewater Twp. Police Dep892 F. 2d 23, 25 (3d Cir.
1989)(in New Jersey, the Statute of Limitations is tweays fora tort);N.J.S.A.2A:14-2
(two years for tort)The Superior Court Orders which Haintiffs complain were
enteredaccording to PlaintiffsAmended Complainton Januaryl2, 1996.SeeAm.
Compl, Count Ill. Similar claims were madiey Jonas in connection with the divorae
August 29, 1996, March 19, 1999, and May, 200&melythatMs. Goldacted in
conspiracywith Linda, and made false representations to Judge Beeid., at Count
IV. Under any of these timknes, Jonas’claims under 42 U.S.C. 81983 are traged
and this claim is dismissed pursuant to Fed. R. @Qyb)(@) and 6) and summary
judgment s granted in favor of Charny

E. Linda’s Cross Motion for Plaintiffs Edwin R. Jonas and Blacktail

Mountain Ranch to be declared vexatious litigants.

Lindaseeks to have Jonas declared a “vexatious litigant asks thatonas be
enjoinedfrom filing futurelitigation in this Court. The Third Circuitautionsthat an
injunctionagainst a vexatious litigant “should not be impobgd court without prior

notice and some occasion to respond.” GagliartMeWilliams, 834 F.2d 81, 83 (3d Cir.

1987). Generallycourtsarereluctart to curtail a litigant’s right to pursue future

litigation. However, when a litigant abuses the s, especially fothe purpose of
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harassing a party, the Court may impose an injumctSuch an injunction my be
imposed pursuant to the All Writs Act, 28 U.S.A6&51 (1982)pr pursuant té-ederal
Rule 1lunder the clause for sanctions permittiother appropriate relief which the
court deems just and propeGagliardi 834 F.2dat 83.

Jonas has already been declared vexatious in @ahisdictions and ordered to

payLinda’s costsand attorneydees SeeJonas vJonas13-CV-90, 2014 WL 3891328

(D. Mont. Aug. 7, 2014)Jonas v. Jonas, 371 Mont. 113, 120, 308 P.3d 3%(M2013)

(“We accordingly conclude that Edwin's appeal is vexes and was filed for the
purposes of delaly.] we conclude that the costs an@éd$eassessed should be solely
leviedagainst Edwirfand]remand for a determination and assessment of eosds
attorney fees reasonably incurred on appggal.

Jonas’ history of abusive litigation mot only well documented, but also
troubling “[A] continuwous pattern of groundless and vexatious litigattan, at some
point, support an order against further filingscomplaints without the permission of
the court.”In Re Oliver, 682 F.2d 443446(3d Cir.1982).However,*such an
[injunctive] order is an extreme remedy and shdudused only in exigent
circumstances]” Id. at 445 Given that Jonas was not permitted an opporjutoit
fully oppose the motion at the hearing, at this time,mfo¢ion is denied without
prejudice.

IV. Conclusion

For the reasons stated herein, and those set @ortime record during the

hearing in this matter on July 29, 2014, Defendlantla Jonas’motion to dismiss is

granted, Defendant Gold’s motion to dismiss is geaih and Defendant Charny’s motion
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for summay judgment is granted. Plaintiffs’motions toige and for summary

judgment are denied.

An appropriate Order shall issue.

Dated: September 30, 2014

s/ Joseph H. Rodriguez

Hon. Joseph H. Rodriguez,
UNITED STATES DISTRICT JUDGE
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