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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

FLOYD M. JONES
Plaintif, . Civ. No. 13-5734RBK) (KMW)
V. . OPINION
LAWRENCE ARTIS et al.,

Defendants

ROBERT B. KUGLER, U.S.D.J.

. INTRODUCTION

Plaintiff is proceedingpro sewith a civil rights complaint filed pursuant 42 U.S.C. §
1983. On April 4, 2014, the Court screened the complaint pursuant to 28 U.S.C. § 1915A and
permitted the complaint to proceed in part. Presently before the Court is WateisArgeant
Thompson, Lieutenant Hall, and Captain Larkins (hereinafter the “Defefidardion for
summary judgmentor the following reasons, the motidar summary judgment will be denied
[I. LEGAL STANDARD ON MOTION FOR SUMMARY JUDGMENT

Federal Rule of Civil Procede 56(a) provides that summary judgment should be granted
“if the movant shows that there is no genuine dispute as to any material fact and theisnova
entitled tojudgment as a matter of lawFED. R. Civ. P.56(a);see alsdrolan v. Cotton134 S.
Ct. 1861, 1866 (2014Kreschollek v. S. Stevedoring €23 F.3d 202, 204 (3d Cir. 2000).
deciding a motion for summary judgment, a court must construe all facts amhagfein the
light most fawrable to the nonmoving partgeeCotton 134 S. Ct. at 1863. The moving party
bears the burden of establishing that no gensisigel of material fact remairfsee Celotex Corp.

v. Catretf 477 U.S. 317, 322-23 (1986). “[W]ith respect to an issue on which the nonmoving
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party bears the burden of proof . .. the burden on the moving party may be discharged by
‘showing’ —that is, pointing out to the district courthat there is an absence of evidence to
support the nonmoving party’s caskl’ at 325.

If the moving party meets its threshold burden, the opggsanty must present actual
evidence that creates a genuine issue asmaterial fact for trialSeeAnderson477 U.S. at
248;see alsdeD. R.Civ. P.56(c) (setting forth types of evidence on which nonmoving party
must rely to support its assertioratlgenuine issues of material fact exi§t)Jnsupported
allegations . .. and @eings are insufficient to repglimmary judgment.Schoch v. First Fid.
Bancorporation 912 F.2d 654, 657 (3d Cir. 1998ge also Scheidemantle v. Slippery Rock
Univ. Stde Sys. bHigher Educ. 470 F.3d 535, 538 (3d Cir. 2006) (“To prevail on a motion for
summary judgment, the nonmoving party needs to show specific facts such thanhableagiry
could find in that party’s favor, thereby establishing a genuine isdaetdbr trial.”)

[11. BACKGROUND

As the Court noted in its screening opinion, this case centersiotifPs allegations
thatArtis, Hall, Larkins, and Thompson, who arficials at theBurlington County Jail, knew
that Plantiff needed a special diet, that he was not receiving said speciarmtighat they did
nothing about this facPlaintiff's allegations gave rise s Eight Amendment deliberate
indifference claimagainstall four DefendantsSeeECF No. 2.

In support of their motiofor summary judgment, &endants relpn twocases from the
Third Circuit for the proposition that non-medical personnel cannot be held liablelitoerdte
indifference whemedical personnel are either mistreating or not treating a pristeespruill
v. Gillis, 372 F.3d 218 (3d Cir. 2004purmer v. O’Carroll 991 F.2d 64 (3d Cir. 1993).

Defendants submit, through counseternalpaperwork from Plaintif§ initial intake thashows



Plaintiff's high blood pressure and special diet are documented by the @estiCF No. 14-4.
Defendants also submit food service provilemmark’s “Medical Diet Order” anthe prison’s
detailed diet sheets, both showing that Plaintiff was ordered to receive a lamstidt and

what his diet was meant to consist 82eECF Nos. 14-5, 14-6. Defendants also submit
documentation showing that the prison medical staff checked and maintained Rldiokfd
pressure regularly, and that Plaintiff's blood pressure problem and dietvmeleddocumented

in numerous placeSeeECF Ncs. 14-7, 14-8, 14-9. Defendants also submit, in support of their
motion for summary judgment,certification ofMildred Scholtz, Captain of the Burlington
County Department of CorrectiorfSseeECF No. 14-2 | 1.

Captain Scholtz certifies to the Court that Plaintiff is listed as being on a low sodiym die
id. 1 7, that Aramark is in charge of the food service for the pridofj,8, andhat theprison
nurse consistently migs that Plaintiff § to be on a low sodium digd,. § 12. Captain Scholtz
alsoallegesthat Plaintiff's official grievance was “not received by [the] Administratidd.
11.Indeed, Defendants appear to be arguing that, becaudd¢lra necessanyaperwork is in
order,Plaintiff's claims must be frivolous.

Plaintiff opposeghe motionfor summary judgment. In his responB&intiff argues that
Defendants cannot simply “remove themselves” from the situation by relyiSgroiil and
Durmer. ECFNo. 16 at 2. Plaintiff also alleges that he pafendanton notice, both verbally
and through a written grievance, and nothing was ever done about his problem. ECF No. 1 at 6.
In his Response in Opposition to Defendants’ motion for summary judgeiaintjff points
outthat there are no Aramark employeess@e at mealtiméo whom to complain, just prison
officials. ECF No. 16 at ZTherefore, Plaintiff writesgven if he wersupposed to file a

complaint with Aramark, such action was impossiBlee d. at 3.



V. DISCUSSION

Plaintiff's deliberate indifferencelaim againsDefendantproceeded past screening
Defendants makenly two arguments in support of their motion for summary judgment.
Defendants first arguthat theycannot be heldesponsibles a matter of lawecause they are
non-medical personnel and Plaintiff was under the care of the prison’s dédtensatively,
Defendants argue that the record contains no evidence that they were delibetdtefgm to
Plaintiff's reaipt of his medically prescribed meal$ie Court will address each argument in
turn.

(1) NonMedical Personnel

Defendants first argue that they cannot be sued for deliberate indifferenceatteraain
law because they are non-medical personnel and Fflamas under the care of prisoonctors at
all times relevant to his complair8eeECF No.14-1. In support of this position, Defendants
rely on two caseom the Third Circuit- Spruill v. Gillis, 372 F.3d 218 (3d Cir. 2004) and
Durmer v. O’Carroll 991 F.2d 64 (3d Cir. 1993). Howeveeither case fits thpresent facts

First, Defendantsite toSpruill for the proposition that non-medical personnel cannot be
held liable for deliberate indifferendethe plisoner is under a doctor’s cafee372 F.3d at 236
(“absent a reason to believe (or actual knowledge) that prison doctors or tlstarnassire
mistreating (or not treating) a prisoner, a moedical prison official . . will not be chargeaél
with deliberate indifference.”Jn Spruill, the plaintiff fell and suffered severe injuries at the
prisonwherein he was incarceratexhd the prison doctor refused to see or treaplaintiff in
any way.Seed. at 224-225. The Court then held that the plaintiff could not sue both the medical
personnel and the prison officials for the actions of the medical pers&esesl. In this caseby
contrast Plaintiff is suing only the prison officials for failing to implemeantedically
prescribed spedidiet. Thisis anissue of implementation, not diagnosis or mistreatment
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It is also worth noting in analyzing Defendants’ motion for summary judgment tha
prisonofficials are not liabldor deliberate indifferencevhen they are not involved beyond
“reviewing [a] grievance and deferring to the judgment of medical persoiges.Davis v.
Brown, 556 F. App’x 87, 90 (3d Cir. 2014per curiam)adopting the reasoning 8pruill). In
this casehowever, the medical personnel’s judgement is not disputed — to wit, Defendants’ own
exhibits makeclear that medical personnel want Plaintiff on a-Edium dietlt is also clear
that the prisomfficials are directly involved.Indeed, “[w]hether an inmate has a legitimate,
medically prescribed diet is a questiholly within the province of the prison administration.”
Laufgas v. Spezial®&o. 04-1697, 2006 WL 2528009, at *5 (D.N.J. Aug. 31, 208€¢ also
Hughes v. BalickiNo. 07-4554, 2008 WL 2835257, at *2 (D.N.J. July 18, 2008) (finding
deliberate indifference where medically necessaryvaiet not delivered and prison officials had
actual knowledge Gerber v. SweeneiNo. 02-241, 2003 WL 1090187, at *2 (E.D. Pa. Mar. 7,
2003) (holding an allegation of actual knowledigat an inmate was not receiving his medically
prescribed diet gave rise to a cognizable deliberate indiffectaice against prison officials)t
is also clear that the parworkregarding thédow-sodium diet is propeand Plaintiff is
scheduledo reeivethe lowsodium diet. ECF Nos. 14-5, 14\@hat is not cleahowever,s
whether Plaintiff isactuallyreceiving the special diet he requires.

The second case relied upopnDefendantsDurmer, is similarly inapposite. IlDurmer,
the plaintiff suffered a stroke and was allegedly mistreated by the pristorsldaring his
period of incarceratior5eed91 F.2d at 66Durmers holding that nommedical actas cannot be
considered deliberately indifferent “simply because they failedgpond directly to the medical
complaints of a prisoner who is already being treated by the prison doctor,” dok$heotaicts

here.ld. at 69. Again, théacts here dmot involveeither lack of treatment anistreatmenby



medical personnel. Rathen this casethe issueaspresenteds a lack ofimplementatiorby
prisonofficials after the medicgbersonnel issued a prescribed course of addtamitiff's
complaint simply cannot be remedied by the medical staff, as it is within thewwfthe
administration to make sure medically necessary dietdedingered to inmates when they are
prescribedoy medical personnebee Laufgas2006 WL 2528009, at *SThere is a cognizable
claim under 8§ 198%/hen “prison officials [arehware of the detainee’s need for ... a special
diet.”); see alsdValker v. HensleyNo. 08-0685, 2009 WL 5064357, at *10 (ERa.Dec. 23,
2009) €inding that etliberate indifference is demonstrated when prison authorities prevent an
inmate from receiving recommended treatt for serious medical needs, including “deprivation
of medically appropriate medls

Lastly, Defendants make the argument that it is ultimately the food sgmavider,
Aramark, and not Defendants, wisaesponsible for the medically prescribed meals making
their way to inmatesSeeECF No. 14-1. In his Response, Plaintiff points out that, even if he
were required to file a complaint with Aramark, no Aramark employeeentag orsite at
mealtime, onlyprison officials. ECF No. 16 at 2. Defendants’ argument is withmaarit because
as this Court made known in the screening opintas,within the purview of th@rison
administration to make sure medically necessaegls aralelivered to inmates as prescribed
SeeECF No. 2 at 7-8see alsd.aufgas 2006 WL 2528009, at *3Hughes 2008 WL 2835257,
at *2; Gerber, 2003 WL 1090187, at *2.

For the reasons set forth above, Defendants’ first argument necesshxily f

(2) Deliberate Indifference

Defendants next argue that there is no evidence in the record that they weradyib

indifferent to Plaintiff's receipt of his medically prescribed meBkliberate indifference exists



when a prison official “...prevents a prisoner from receiving needed or recommendaxhim
treatmentSeeRouse v. Plainterl82 F.3d 192, 197 (3d Cir. 1999ge also Walke2009 WL
5064357, at *10Defendats are essentially arguinigat(1) if Defendants can be hdkpally
responsible, and (2 Plaintiff was not eceiving his medically prescribed medlgn(3)
Defendantsvere unaware th&laintiff was not receiving his medically prescribed meaése
ECF No. 141 at 56. To wit, Defendants write thattere is no evidence contained in the record
that these Defatants . . . were deliberately indifferent to the receipt . . . of [Plaintiff' slicady
prescribed mealsld. Defendants’ assertions belie the evidence contained in the record.

In Plaintiff's initial complaint, he writes that the “medical department at the jail . . . have
[sic] complained to staff members . . . about my problem.” ECF No. 1P4ibtiff also alleges
that he personally informed Sergeant Thompson, Lieutenant Hall, and Captamslcdrthie
problem “on numerousccasions and kept getting the same response of “I'll look intold.”at
8. Plaintiff then alleges that he spoke to Warden Artis about the problem and that Wdislen Ar
in response, “acknowledged that Aramark is not doing” its job but took no acdtidefendants
do not address thestaims directly, butmerelyassert thathere is no evidence in the recdod
support them. HowevePRlaintiff also submitted a copy of his formal grievandeat 6, which
clearly identifies the problenflso, Plaintiff states that heever received a respon§&aptain
Mildred Scholtz, in her certification, resporttiat Plaintiff's “written grievance . . . was not
received by the Administration.” ECF No. 14-2 | This creates an issue of material fact
Womack vSmith 310 F. App’x 547, 551 (3d Cir. 2009)8écause the prison officials'
subjective state of minfas critical] in the Eighth Amendment analysis, we must conclude that

the district court erred in granting summary judgment on a record that was limately teritten



discovery.”);see also Troy D. v. Micken806 F. Supp. 2d 758, 773 (D.N.J. August 25, 2011)
(noting that knowledge of prison officials is key in deliberate indifferenclysian

By asserting that no evidence exists to support Plaintiff’'s contentionsndaafts not
only ignore Plaintiff’'s written grievance but misapply the stanflardummary judgmentn
deciding a motion for summary judgment, a court must construe all facts amhagein the
light most favorable to the nonmoving partyeeCotton 134 S. Ct. at 1863. Indeed, in a
motion for summary judgment, the moving party bears the burden of establishing tfenuine
issue of material faexists See Celotexd77 U.S. at 322-23 (1986)ere, Defendantiiled to
meetthis burdenWheter or not Defendants had knowledge of, and subsequently ignored,
Plaintiff's serious medical need is asug of material fact that cannot be decidedhe record.
See Troy D.806 F. Supp. 2d at 778ee alscChristian v. Or; 512 F. App’x. 242, 245 (3d Cir.
2013) (notinghatwhetheror notactual knowledge exists is a “genuine dispute of material fact”
in § 1983 actions).

Defendants are not absolved from responsibility as matter arldwhey failed to meet
their burden undere®. R.Civ. P.56(a) Thereforeheir motion for summary judgment will be
denied.

V. CONCLUSION
For the foregoing sons, Defendants’ motidar summary judgment will be denied

An appropriate order will be entered.

DATED: June 8, 2015

s/Robert B.
Kugler

ROBERT B. KUGLER
United States Disict Judge







