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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

JOHN C. HAYNES,
Civil Action No. 14-4187 (JBS)
Plaintiff,
V. : MEMORANDUM AND ORDER
H. HIGBEE,

Defendant.

Plaintiff, confined at the South Woodsa&t Prison, Bridgeton, MeJersey, filed this
“Motion for a Temporary Restraining Order,”tiwout a filing fee. A review of the Motion
reveals that Plaintiff's action seeks redress for alleged violations of his constitutional rights, in
particular, access to the courtedaetaliation. This Court assumesatthe seeks to bring this civil
actionin forma pauperiswithout prepayment of fees or sety; asserting clans pursuant to 42
U.S.C. § 1983. The Prison Litigation Reform Act of 1995 (the “Act”), which amends 28 U.S.C.
§ 1915, establishes certain financial requiremtprisoners who are attempting to bring a
civil actionin forma pauperis

Under the Act, a prisondringing a civil actiorin forma pauperisnust submit an
affidavit, including a statement of all assets, wtstates that the prisanis unable to pay the
fee. 28 U.S.C. 8 1915(a)(1). The prisoner alsstraubmit a certified copy of his inmate trust
fund account statement for the six-monthigu immediately precedqg the filing of his
complaint. 28 U.S.C. 8§ 1915(a)(2). The prisomeist obtain this statement from the appropriate

official of each prison at whiche was or is confinedd.

Dockets.Justia.com


http://dockets.justia.com/docket/new-jersey/njdce/1:2014cv04187/306046/
http://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/1:2014cv04187/306046/2/
http://dockets.justia.com/

The entire fee to be paid in advanceilrfig a civil complaint is3400. That fee includes
a filing fee of $350 plus an administrative f&e$50, for a total of $400. A prisoner who is
grantedn forma pauperistatus will, insteadye assessed a filing feé $350 and will not be
responsible for the $50 adnistrative fee. lin forma pauperistatus is denied, the prisoner
must pay the full $400, including the $350 filing faed the $50 administrative fee, before the
complaint will be filed.

If the prisoner is granted forma pauperistatus, the prisoner must pay the full amount
of the $350 filing fee as follows. 28 U.S.C. § 199)%1). In each month that the amount in the
prisoner’s account exceeds $10.00, until the $350.0@fike is paid, the agency having custody
of the prisoner shall assess, deduct from the mrs®account, and forward to the Clerk of the
Court, payment equal to 20% of the precedmanth’s income credited to the prisoner’s
account. 28 U.S.C. 8 1915(b)(2).

Plaintiff may not have known when helsnitted his complaint that he must pay the
filing fee, and that even if the full filing fee, or any part ohis been paid, the Court must
dismiss the case if it finds that the action is:f{id/plous or malicious; (Rfails to state a claim
upon which relief may be granted; or (3) semianetary relief against a defendant who is
immune from such relief. 28 B.C. 8 1915(e)(2)(B). If the Cdwlismisses the case for any of
these reasons, the Act does not pernaitghisoner to get his filing fee back.

If the prisoner has, on three or more poocasions while incarcated, brought an action
or appeal in a court that walismissed on any of the grounds listed above, he cannot bring
another actiorn forma pauperiginless he is in imminent dang®rserious physical injury. 28

U.S.C. § 1915(g).



In this action, Plaintiffailed to submit a completa forma pauperispplication as
required by 28 U.S.C. § 1915(a)(1), (2), includangertified account statement. Further, it
appears from a review of the Complaint thatml#is claims can be addressed in the regular
course of litigation and should be asserted Complaint, as opped to this MotionSee Salesky
v. Balicki 2013 WL 1871384 at *2 (D.N.J. May 2, 2018itations omitted) (“To secure the
extraordinary relief of a temporary restrainimgler or preliminary ijunction, plaintiff must
demonstrate that: (1) he is likely to succeed emtierits; (2) denial will result in irreparable
harm to him; (3) granting the injunction will notstdt in irreparable harm to the defendants; and
(4) granting the injunction is in the public interestsge also Opticians Ass'n of Am. v. Indep.
Opticians of Am.920 F.2d 187, 192 (3d Cir. 1990) (“Onfythe movant produces evidence
sufficient to convince the triabglge that all four factors favreliminary relief should the
injunction issue.”).

THEREFORE, it is on this_7th day of __August , 2014,

ORDEREDthatPlaintiff's request for a temporary restraining order is hereby
DISMISSED, without prejude; and it is further

ORDEREDthatPlaintiff's request to proceeid forma pauperiss hereby DENIED,
without prejudice; and it is further

ORDERED that the Clerk of the Court shaltadistratively terminate this case, without
assessing a filing fee; Plaintiff is informed tlaaiministrative termination is not a “dismissal” for
purposes of the statute of limitations, and th#htef case is reopened, it is not subject to the
statute of limitations time bar if it was originally filed timesgeJenkins v. Superintendent of
Laurel Highlands 705 F.3d 80, 84 n.2 (3d Cir. 2013pé&ttribing prisoner mailbox rule
generally);Dasilva v. Sheriff's Dept413 F. App’x 498, 502 (3d Cir. 2011) (“[The] statute of
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limitations is met when a complaint is submittedhe clerk before the statute runs ...."); and it
is further

ORDERED that the Clerk of the Court shedhd Plaintiff a blankorm application to
proceedn forma pauperisand it is further

ORDERED that the Clerk of the Court shadbvide Plaintiff with a blank form Civil
Rights Complaint; and it is further

ORDERED that if Plaintiff wshes to reopen this case,dmall so notify the Court, in
writing addressed to the Clerk thfe Court, Mitchell H. CoheBuilding and U.S. Courthouse,
Fourth and Cooper Streets, Camden, New Je@83y)1, within 30 days of the date of entry of
this Order; Plaintiff's writing shall include either (1) a complete, signddrma pauperis
application, including a certified six-monghison account statement, or (2) the $400 fee
including the $350 filing fee plus the $50 admirative fee. Plaintiff shall also provide a
completed, signed, form Complaint, and it is further

ORDERED that upon receipt of a writing frormaitiff stating that he wishes to reopen
this case, and either a complatdorma pauperisgpplication or payment of the filing and
administrative fees, along with a completed Commplavithin the time allotted by this Court, the
Clerk of the Court will be directed teopen this case; and it is finally

ORDERED that the Clerk dhe Court shall serve a copy of this Order upon Plaintiff by
regular U.S. mail.

g/ Jerome B. Simandle

JEROMBEB. SIMANDLE, ChiefJudge
United States District Court




