GILLESPIE v. ACME MARKETS, INC. et al Doc. 40

UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

R T —

DAWN GILLESPIE,
Plaintiff, :' Hon. Joseph H. Rodriguez
V. E Civil Action No. 14-7779
ACME MARKETS, INC. et al,
Opinion
Defendants.

This mattercomesbefore theCourt on a motion to enforamn
agreenent between counsdbr the partieswhich sets forth a schedule for
the payment of the award of attornéefges OnJanuary 30, 201The
Court awarded attorneyfees in favorof Defendansg’ attorney Richarde
Fortunain the amount of $20952.20.[Dkt. No. 20]Plaintiff's counsel,
ChristophemMangarello, and Mr. De Fortunagreed to a payment schedule
for theremitterof theaward of attorneyg fees and memoriaded that
agreement in doint Schedule for Payment of Award of Counsel Fees

(hereimfter ‘Joint Schedul® filed with the Court on March 6, 20 1JDKkt.

No. 37].

Mr. De Fortuna states that Mr. Manganello has failed tp pader

the terms of the agreement and moves foOader holdinghatPlaintiff's
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counsd Mr. Manganellasin breach othefee agreememdnd demands a
judgment for the remainder of thimpaid balanceftheaward of

attorney’fees.

In support of hisnotion,De Fortuna submitted @eclarationon July
29, 2018 which sets forth Mr. Manganeléodelinquencies antdreach of
his obligations underteterms of theloint Schedule [Dkt. No.38]. Mr.
Manganellos response to the motion wdge on August 21, 2IB. On
September 4, 20184r. Manganello filedarequest for an extension of time
to oppose the motiorfDkt. No.39]. The Court did not rule on Mr.
Manganellés untimely requesdand notes that in the many months which
have followed his request, Mr. Manganello has ndimitted any response
to the motion.As a resultthe Court considers the motion unoppodeat.
the reasons statdxklow, Mr. De Fortuna’s motion for breach of tRl®int

Schedulas granted.

Background

In his prosecution of the undgmg labor dispute in this case,rM
Manganellomade numerous requests xtensions of timesubmitted
multiple filings aftertheirdeadlines haeéxpired and continued to pursue
this action despite the fact that his clieves able to return to Acmehen

sheproducedadoctors note clearing her famployment.[Dkt. No. 810,
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18]. The Court granted summary judgment in fasbDefendants and
because of thdilatorytactics andduplicitoushandling of the case r.
Manganellginvited Acme to submit a motion for attorney’s fedsuring
oral argumenbn the motion for attorneyfees, the Courgrantedthe
motionand ordeedthe parties to submitf@epayment schedule to the

Court[Dkt. No. 20,0rder, Jan. 30, 20}7

Mr. Manganelloand Mr. DeFortuna filed the executetoint
Scheduléon February 26, 2018§Dkt. No.37]. TheJoint Scheduleequires
Mr. Manganelloto remit the award 0$20,952.20 tavir. De Fortunain
twentymonthlypayments of $1000 ahone final payment of $952.20he
first paymentwasdueon March 15, 2018with every payment thereafter
duetheon 15hdayof eachmonth De Fortura Decl, Joint Schedulegpara.
1, 2. Failure to make a timely paymeadnstitutes a defauétnd enables Mr.
De Fortuna to immediately move fajudgment in the amount ¢the
remaining unpaid amount of the judgmgitld. atpara. 4 In addition,
theJoint Schedule permits Mr. De Fortuna to seek arg/all legal fees
and expenseesulting from “any further efforts to enforce pagnt of the

Courts initial January0, 2017 @der, this joint schedule, or any

I Per theJanuaryd0, 20170rderawarding attorneydees and paragraph 7 of theint Scledule, the Court retained
jurisdiction over any issues arising out of the full satisfadt®@rder awarding feeand costs.
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subsequent order of the Court issued in conneatioim or furtherance of . .
. Manganellos adherence to, compliance with, or default of tlois{

schedule.”ld., para. 5

According to Mr. DeFortuna,Mr. Manganellofailed to makehe first

paymentoy March 15 2018 Declaration of Richard J. De Fortun@ara. 8

Mr. De Fortuna detares that he receiveapaymentof $10000n or about
March 22, 2018&nd alsaeceiveda payment 0$1000 for the month of
June2018.1d. atpara. 9, 12However, Mr. De Fortunlas not received a
payment from Mr. Manganello for the months of Alt@18 May 2018, and
all of the months followingluly 15, 20181d., para. 10, 1314.For these
reasons, Mr. De Fornwa argles that Mr. Mangaellois in breach of the
terms of the Joint Schedule and he seeks entnydgmentin theamount

of $18,952.2Q plus postjudgment interesand costs

. Analysis

The Joint Schdule providean agreed upon timetabléor the
payment of the award of attornsyees in regulamonthly installments.
Joint Schedle, para. 4Late payments trigger default anesultin the
‘remaining unpaid amount of the judgmgbecoming]immediately due

and owing in its entirgtas of the date of the defaliltd., para. 4 The Joint



Schedule also providdebkat thebreaching partghallpay“all legal fees and

expenses”incurretheeffortto enforce the Jointc®edule. Id, para. 5.

Mr. Manganellohas submitted no justification for his failure torhor
the Joint Schedule. The Court accepts Mr. De FoasuDeclaration and
finds that Mr. Manganellcs in breachof the Joint Schedule. As a result,
the Court will enter judgmerdggainst Mt Manganello for themmediate
paymentftheunpaid balancen the amount 0$18,952.20 pluspost
judgment interestlating back to the Court’s initial January 30, 2@ikder.
Joint Agreemenpara. 4, 5.In addition,Mr. De Fortuna shall submit to the
Court an affidavit detailingnte fees and coés associated witpresent
motion and an Order granting an award in that amoumint Schedule,

para. 5.

[1. Conclusion

For the reasons statéekrein,RichardDe Fortuna’s motioror

default and enforcement of the Joint Schedsitranted.
An appropriate Order shall issue.
Dated:March 14, 2019

s/ Joseph H. Rodriguez
Hon. Joseph H. Rodriguez,
UNITED STATES DISTRICT JUDGE




