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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
CAMDEN VICINAGE

DOM WADHWA, M.D.

Raintiff,
Civil No. 15-2777(RBK-KMW)
V.
OPINION
SECRETARY, DEPARTMENT OF
VETERANSAFFAIRS

Defendant.

KUGLER, United State®istrict Judge:

This matter comes before the Court onriaion for summary judgment of Defendant
Secretary for the Departmeoit Veterans Affairs (“the Dgartment”) orPlaintiff Dom
Wadhwa's (“Plaintiff”) Complaint.Plaintiff, proceeding pro se,leges that the Department has
failed to comply with his multiple Freedom of Information Act (FOIA) requests, and asks that
this Court compel the Department to respondisarequests and awardaiitiff damages. He
seeks the production of documents related tplepment discrimination claims brought by three
physicians against the Philadelphia VA MediCainter (“the Philadelphia VA”). Plaintiff
appears to be pursuing his oalaims of discrimination agaihthe Philadelphia VA and seeks
these documents to assist him in his pending aotibn. (See generally @pl.) In response to

the Department’s Motion for Summary Judgment, Plaintiff has filed two cross-motions, which

Dockets.Justia.com


https://dockets.justia.com/docket/new-jersey/njdce/1:2015cv02777/317982/
https://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/1:2015cv02777/317982/10/
https://dockets.justia.com/

the Court construes as a tiom for summary judgmenit.(See Doc. Nos. 7, 9.) For the reasons
expressed below, Defendant’s motion is gramtepart and denied-in-pawithout prejudice,
and plaintiff's motions are aged without prejudice.

l. FACTUAL BACKGROUND?

On or around January 21, 2015, Plaintiff fieeérOIA request with the Philadelphia VA
Medical Center (“Philadelphia VA”) outling twelve specific document requestdems 1
through 4 requested a number of documents concerning a Title VIl erotaft occurred at the
Philadelphia VA, including documents relatedhe decision of @ice of Employment
Discrimination Complaint Adjudication (OEDCA)Russo Decl., Ex. A {1 1-4, Doc. No. 6.)
He also sought documents concerning the enmpémy of more than twenty-two individuals
employed with the Philadelphia VA. (Id. 11 5—&astly, Plaintiff requested documents relating
to the removal of Mukesh Jain, M.D., the disciplof any individual thatesulted in a Title VII
violation, and any documents relating to the disegbf Plaintiff himself. (Id. 1 6-12.)

Lauren Russo (“Russo”), the Acting FOIAf(@er at the Philadelphia VA, responded to
Plaintiff after conducting a search for the netohe requested. (Russo Decl., Ex. B.) She
informed Plaintiff that she needed clarification his requests in Itend and 6 pertaining to
employment records for the Philadelphia VAmayees and his requests in Items 11 and 12

concerning disciplinary actionskien against him._(ld.) She also determined that the

! Plaintiff has titled his motions “Motion for Oral Argumefind Plaintiff's Brief to Deny the Defendant “Motion

for Summary Judgment” and “Motidor Oral Argument, Motion to Compel Discovery, and Motion to Deny

Summary Judgment.”

2When considering a party’s motion for summary judgment, the Court views the facts unded\stairtis in the

light most favorable to the non-moving party. See Petruzzi's IGA Supermarkets, Inc. vgiDmlaware Co., 998

F.2d 1224, 1230 (3d Cir. 1993). In this instance, Plaintiff has not opposed any facts contained in the Department’s
Rule 56.1 statement. However, because Plaintiff pdscpm se, the Court will deem the Department’s facts as
admitted to the extent theyeaundisputed by the record.

3 Plaintiff's FOIA request is itemized in two lists of siXhe FOIA Officers renumbered the second of Plaintiff's list
Items 7-12. For clarity’s sake, the Court will alstere¢o Plaintiff's second list of 1-6 as items 7-12.
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Philadelphia VA did not possess documents resperts Items 1 through 4, which concern the
Title VII violation and the related OEDCA detamation. She therefore issued Plaintiff a “no
records” response, forwarding the request to FOfficer Laurie Karnayor further processing.
(Id.) Finally, she forwarded Plaintiff's requdést documents related to Gary Devansky in 5b
and 6b to Jeffrey Adamson after she determthatithe Philadelphia VA did not have the
documents in its possession.

By way of letter dated February 10, 2015, |K@fficer Jeffrey Adamson (“Adamson”)
also requested clarification from Plaintiff orathrequest. (Russodol., Ex. C.) Plaintiff
responded to Adamson and Russo in a joint leiidéed February 17, 200herein he reiterated
his requests but provided only some of ¢heification Adamson and Russo requesteRusso
Decl., Ex. C.) He also accused Russo and Adambsmmentionally delaying his request. (Id.)
Thereafter, Adamson made a good faith efforinderstand Plairftis request, notifying
Plaintiff of the scope of his request as Adam understood it. (Adamson Decl., Ex. C., Doc.
No. 6.) He produced seventeen pages of decdsresponsive to Plaintiff's request, but
redacted portions containing personal infaiioraexempt under FOIA Exemption 6. (Id.)

On March 6, 2015, Russo sent Plaintiff theopBement of Veterans Affairs’ initial
agency decision on his FOIA request. (Ru3sal., Ex. E.) The decision resulted in the
production of documents responsive to Pléfistrequest concerningis performance pay
reduction (i.e. request 1 10)._(Id.) The remagniequests were not satésf either because the
Philadelphia VA was not in possession of the rdsditems 1-4, 5b, and 6b) or the records were

exempt under FOIA Exemption 6 (item 11). (IdRusso also issued a “refusing to confirm or

4 For example, although Plaintiff clarified the relevant dates for which he was seeking documenif$ dilaiiot
clarify a number of Russo and Adamsopdnts, including, but not limited to, the “relevant search terms to be used
in an email search of the potential custodians”taedsubjects of the hiring/firing/promotion requests.
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deny” response to requests 7, 8, 9, 12 becatlser @ confirmation or aeal would compromise
the subject’s personal privaéy(ld.) Russo gave Plaintiff additional time to clarify his requests
initems 5 and 6. (Id.)

On March 10, 2015, Plaintiff again wrote tod80 reiterating many of his previous FOIA
requests. (Id. Ex. F.) He requested docummedsed to Devansky, as well as documents related
to the Title VII violation that occurred atdétPhiladelphia VA. He further asked that the
exempted documents be provided with the persideatification inform#éion redacted. (Id.)
Shortly thereafter, Russo notified that Plaintifhtthis FOIA request was being terminated as a
duplicate, and provided the contact informationMs. Karnay, who was then processing the
documents outside the possession of the &dliidaia VA. (Russo Decl., Ex. G.)

On April 6, 2015, Plaintiff received a t@emination on his request concerning the
OEDCA finding that a Title VIl violation had carred at the PhiladelphVA Medical Center.
(Karnay Decl., Ex. B.) The FOIA Service Direcinformed Plaintiff that the 827-page OEDCA
file was exempt under FOIA Exemption 6, arid®2ages of the file were also exempt under
Exemption 5. (Id.) Plaintiff was provided withe necessary information should he wish to
appeal the Director’s dermination. (Id.)

Plaintiff brings suit seeking to compel theoguction of documents he claims have been
unlawfully withheld® He also appears to argue that henstled to a fee waer for his FOIA

requests, a request the FOIA Officers denied tme®laintiff had not shown that disclosure of

5 ltem 7 requested documents relating to the “removal of Mukesh Jain, M.D.” Item 8 requested documagts relati
to the ‘proposed reporting the State Licensing Board of alleged misconduct . . proposed removal of Ramesh

Gupta, M.D.” Item 9 requested documents evidence concerning “the remgvapased removal, or any other
disciplinary action” of any employee with the Philadelphia VA, and item 12 requested all docuorergming

“steps taken by management officials” with the Philadelphia VA to remedy the relevant Title VII violation. (FOIA
Request attached to Russo Decl., Ex. A. (emphasis in original).)

6 Plaintiff does not appear to be challenging thectidn of personally identifiable information from those
documents he did receive. (See generllis Opp. Brs., Doc. Nos. 7, 9.)
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the requested information was in in the publieiast. Defendant moves for summary judgment.
Having been briefed by the parties, the éssare now ripe for the Court’s review.

. LEGAL STANDARD

Summary judgment is appropriatdere the Court is satisfigdat “there is no genuine
dispute as to any material fact and that the movant is entitled to judgment as a matter of law.”

Fed. R. Civ. P. 56(a); s&=zlotex Corp. v. Catrett, 477 U517, 330 (1986). A genuine dispute

of material fact existenly if the evidence isuch that a reasonahley could find for the non-

moving party._Anderson v. Liberty Lobby, lnd77 U.S. 242, 248 (1986). When the Court

weighs the evidence presented by the partigdbe‘evidence of the non-movant is to be
believed, and all jusiidble inferences are to beaavn in his favor.”_Id. at 255.
The burden of establishing the nonexistenca ‘@enuine issue” is on the party moving

for summary judgment. Aman v. Cort Filume Rental Corp., 85 F.3d 1074, 1080 (3d Cir.

1996). The moving party may satisfy its bur@dher by “produc[ing] evidence showing the
absence of a genuine issue of material factiyot'showing’ —that is, pointing out to the
district court— that there @n absence of evidence to support the nonmoving party’s case.”
Celotex, 477 U.S. at 325.

If the party seeking summary judgment mattes showing, it is left to the nonmoving
party to “do more than simply show that thés some metaphysical doubt as to the material

facts.” Matsushita Elec. Indus. Co. v. ZeriRhdio Corp., 475 U.S. 574, 586 (1986). Rather, to

survive summary judgment, the nonmoving partystrimake a showing sufficient to establish
the existence of [every] element essential to that party’s case, and on which that party will bear
the burden of proof at trial.”_Celote477 U.S. at 322. Furthermore, “[w]hen opposing

summary judgment, the nonmovandy not rest upon mere allegatiphst rather must ‘identify



those facts of record which walitontradict the facts iden#fd by the movant.”_Corliss v.

Varner, 247 Fed. App’x. 353, 354 (3d Cir. 200qudting_Port Auth. of N.Y. and N.J. v.

Affiliated FM Ins. Co., 311 F.3d 226, 233 (3d Cir. 2002n deciding the merits of a party’s

motion for summary judgment, theo@t'’s role is not to evaluatbe evidence and decide the
truth of the matter, but to determine wheth@rghis a genuine isster trial. Anderson, 477
U.S. at 249. Credibility determinations are the pmogiof the fact finder, not the district court.

Big Apple BMW, Inc. v. BMW of N. Am., Inc., 974 F.2d 1358, 1363 (3d Cir. 1992).

District courts should resolve FOIA casmsmotions for summary judgment once the

documents in issue are properly identifiecdte Se.g., Miscavige v. I.R.S., 2 F.3d 366, 369 (11th

Cir. 1993);_ Maryland v. U.S. Dep't of Vetera Affairs, -- F. Supp. 3d. --, 2015 WL 5464682, at

*5 (D.D.C. Sept. 17, 2015). “For an agencystwceed on a motion for summary judgment in a
FOIA suit, it must ‘prove thataezh document that falls withingltlass requested either has been
produced, is unidentifiable, or is wholly exenfiygm the (FOIA’Ss) inspection requirements.”
Pipko v. CIA, 312 F. Supp. 2d 669, 674 (D.N.J. 2004) (citing Perry v. Block, 684 F.2d 121, 126
(D.C. Cir. 1982)). A district court should grasmstmmary judgment in favaf an agency “only
‘when the agency’s affidavits describe thighlveld information and the justification for
withholding with reasonable spificity, demonstrating abical connection between the
information and the claimed exemption . . . , aredreot controverted by e contrary evidence

in the record nor by evidence of agency bad fdithd. (citing Davin v. U.S. Dept't of Justice,

60 F.3d 1043, 1050 (3d Cir. 1995)).
[11. DISCUSSION
Plaintiff seeks to compel the discloswfedocuments he alleges were unlawfully

withheld under the Freedom of Information Adthe Freedom of Information Act generally



provides a judicially enforceable right to obtaitcess to federal agency records, except to the
extent that such records, or pons thereof, fall within one ofine exceptions. See 5 U.S.C. §

552(a)(3);_Lame v. U.S. Dep't of Justice, 762d~66, 68 n.1 (3d Cir. 1985). When an agency

receives a request for information, the FO&4uires the agendyg conduct a “reasonable

search” for records that might be responsivihérequest. See Abdelfattah v. U.S. Dep't of

Homeland Sec., 488 F.3d 178, 182 (3d Cir. 2007) Tinrd Circuit has held that “[t]he

relevant inquiry is not ‘whether there might éxasy other documents possibly responsive to the
request, but rather whether the searchfos¢ documents was adequate.” Id. (quoting

Weisberg v. U.S. Dep’t of Justicé45 F.2d 1476, 1485 (D.C. Cir. 1984)).

A. Reasonableness and Adequacy of the Search
As noted supra, the Agency has submitted the affidavits of FOIA Officers Lauren Russo,

Jeffrey Adamson, and Laurie Karnay, each ofchldetails the thoroughness of their respective
searches. Mr. Russo’s affidavit demonstratesghatforwarded Plaintiff requests in Items 1-4
and 5b and 6b to the appropriate FOIA Offsceho could handle his requests, and while
waiting clarification on a number of ambiguitiesRiaintiff's remaining inquiries, searched for
records responsive to those which Riidi had provided some clarification (Russo Decl. 9 9-
10.) Jeffrey Adamson, to whom Ms. Russo forteat Plaintiff's request in Iltems 5b and 6b, also
details his search process: he forwarded Bisrequest to the apppriate staff member and
received relevant records irsponse. (Russo Decl. 1 8—1Qikewise, Laurie Karnay has

certified that she contacted the relevant OBO@@rsonnel and received in response the more

7 She searched the Employee Relations File for recordsdétafgr. Jain’s reassignment, the HR file for Dr. Gupta,
personnel disciplinary files related to a finding of discriation in 2014, and personnel files related to the discipline
of Plaintiff. (Russo Decl. § 10.) She also requested all performance pay documents for Plainitififinam
Resources and searched through the “Compensation aridriPfiles” for files pertaining to the “administrative
mishaps” to which Plaintiff had referred. (Id.  11.) Pl#ihtas suggested no reason whig tbearch is inadequate.
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than four-hundred page OEDCAef all of which she examined and determined to be exempt.
(Karnay Decl. 11 4-5.)

The Court finds that the Russo, Adamsamg Karnay Declarations satisfy the
requirement that, “[tjo demonste the adequacy of its seartte agency should provide a
reasonably detailed affidavit, saety forth the search terms and the type of search performed, and
averring that all files likely to contain resporesimaterials . . . were searched.” Abdelfattah, 488
F.3d at 182. Their declarations demonstrateghah officer made reasonable efforts to locate
documents responsive to Plaintiff’'s request—amishultiple instances were successful—despite
Plaintiff's broad and vague requests. When Ms. Russo realized her office did not possess
documents responsive to Plaintiff's request, moenptly forwarded Plaintiff's request to the
relevant offices. Ms. Russo and Mr. Adamson asked Plaintiff to clarify his requests on multiple
occasions, and when he failed to do so, t®yertheless undertook a search for responsive
records. That Plaintiff did not receive docunseresponsive to his requests does not appear to
be because the officers failed to search for tHamrather becausedhhtiff's requests were
either overly broad or vague, or sought doeuts the officer's deemed exempt. Although
Plaintiff argues that the Deparént has not met its burden in demonstrating the reasonableness
of its search, Plaintiff does not appear tashggesting that responsive records exist but were
disclosed. (See Pl.’s Opp. Br. 5.) Rather, he @abjecthe reasons the documents were withheld,
a matter wholly separate from whether or net-OIA officers condued an adequate and
reasonable search. In sum, the officer’s cegtfons satisfy this Cotthat they performed

adequate and reasonable searchessponse to Plaintiff’'s requests.



B. Appropriateness of Exemptions
District courts review an agency’s FOtgtermination de novo, 5 U.S.C. § 552(a)(4)(B),
and “[t]he burden is on the agency to justifydiecision to withhold the requested material.”

McDonnell v. United States, 4 F.3d 1227, 1241 (3d T8A3). An agency may meet this burden

by submitting affidavits “describing the matenathheld and detailingvhy it fits within the

claimed exception.”_Id. (quetg King v. Dep’t of Justice,3 F.2d 210, 210 (D.C. Cir. 1987)).

Quoting King, the Third Circuit emphasized thkhe significance of agency affidavits in a
FOIA case cannot be underestimated . . . [Wiemagency seeks to withhold information, it
must provide ‘a relatively detailed justiéiton, specifically identifying the reasons why a
particular exemption is relevaand correlating those claimstivthe particular part of a
withheld document to which they appgl 1d. (quoting King, 830 F.2d at 218-19).

1. Exemptions5and 6

Plaintiff's FOIA request seeks documentdsiewed and considered by OEDCA in
rendering its decision that a EtVII violation occurrd at the Philadelphia VA (Items 1 & 2), as
well as all documents supporting and summariiegOEDCA'’s decision (Items 3 & 4). (Russo
Decl., Ex. A.) The Department denied Pldifgirequest on grounds that the entire 827-page
OEDCA file is exempt under 5 U.S.C. 8§ 552(B)(Exemption 6”) becase disclosure would
constitute a clearly unwarranted invasion ¢if/eg person’s personal privacy, which Plaintiff
had not justified by demonstratimgcountervailing public interestKarnay Decl., Ex. B at 2.)
The Department also informed Plaintiff thaB2dages of the OEDCA file were further exempt
under 5 U.S.C. 8 552(b)(6) (“Exemption 5”).

“Exemption 6 of FOIA exempts from disclasupersonnel and medical files and similar

files the disclosure of which would constit@elearly unwarranted invasion of personal



privacy.” Berger v. I.R.S., 288 Fed. App829, 832 (3d Cir. 2008) (quoting 5 U.S.C. §

552(b)(6)). In determining whieer Exemption 6 applies to docants withheld, “courts balance
the public interest in disclosure against the privacy interest protected by the exemption.” Id.

(citing Sheet Metal Workers Int'l Ass’'n., Local idm No. 19 v. U.S. Dep't of Veterans Affairs,

135 F.3d 891, 897 (3d Cir. 1998)). Exemption 5 exempts from disclosure “inter-agency or intra-
agency memorandums or letters which would na\@elable by law to a party other than an
agency in litigation with the agency.” 5 UCS.8 552(b)(5). This exemption encompasses the

governmental deliberative process privileg@ee, e.g., Cuccaro v. Sec’y of Labor, 770 F.2d 355,

357 (3d Cir. 1985); Conoco, Inc. v. U.S. Dep’'tlofstice, 687 F.2d 724, 727 (3d Cir. 1982). In
light of the presumption in favor of disclosutiee agency bears the bundef demonstrating that
an exemption applies. Berger, 288 Fed. App’x at 832. To satisfy that burden, the Department
must provide a “relatively detailed justifti@n” for withholding the documents. McDonnell, 4
F.3d at 1241.

Here, Ms. Karnay’s declaration does notkmany showing as to what the 827-page

OEDCA file contains. Defadant’s brief cites Sakamoto v. EPA, 443 F. Supp. 2d 1182, 1196-97

(N.D. Cal. 2006) as persuasive authority demonstrating the propriety of withholding
discrimination complaints, but even there, the district court basdddision on a Declaration
describing the documents in the typical EPAnptaint file: “the canplaint, correspondence
between the complainant and OCR staff, gpomdence between the complainant and the EEO
counselor, the EEO counselor’s report, Report of the Invagyation, and the EPA

Headquarters Merit Promotion Supplemental Plad€re, Ms. Karnay’s declaration makes no
such showing. Without more infmation that reasonably descre contents of the 827-page

file, the Court cannot say as a matter of that withholding the documents was appropriate
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under Exemption 6. For this same reason, the Court similarly cannot determine whether the
Department properly withheld documents undeerggtion 5. The Court therefore denies the
Department’s motion without prejudice as it jpars to Plaintiff's request in Items 1-4.

2. Glomar Responses

The Department provided Plaintiff with“Glomar Response” to Items 7, 8, 9, 12,
meaning that it neither confirmed nor deshithe existence of responsive documénithiose
items were as follows:

7. Produce all documents used as evidamtee evidence folder which resulted

in removal of Mukesh Jain, M.D., fromshposition as Assistant Chief of Staff at

PVAMC.

8. Produce all the documents use@wadence in the evidence folder for

proposed eporting the State Licensing Board of alleged misconduct (Exhibit

B) and_proposed removal of Ramesh Gu.D., from his 27-year full-time VA
employment as Staff Physician at/RMC, on or about December 18, 2014;

9. Produce all documents used as evidamtee evidence folder which resulted
in removal or_proposed removal, or anfi@tincident/disciplinary action cited as
Title VII violation of any employedrom his/her position at PVAMA, that
resulted in posting of “Notice tBmployees” by Mr. Devansky, on December 2,
2014 (posting expires February 3, 2015) . ..

12. Produce all documents (of any date, no matter when created, including
electronic versions, such as emailsj] also attachments to the emails, and
training sessions, etc.) afl the steps taken by managent officials at PVAMC
(Agency) to_ remedy the discriminati found in OEDCAs Final Action or
decision, as stated in “Notice Eonployees” by Mr. Devansky, on December 2,
2014 (posting expires February 15, 1015).

8 The Term “Glomar response” refers to the Hughes Glaxplorer, “a large vessel publicly listed as a research

ship,” which reporters suspected was actually owned and operated by the United States. Phillippi v. CIA, 546 F.2d
1009, 1011 (D.C. Cin1976). The Glomar Explordecause the subject of a FOidquest in Phillippi, wherein

news organizations sought information related to an allegedly secret operation by the United Statesgovéd.

In Phillipi, the CIA asserted that it could neither admit nor deny the existence of documents related to the Glomar
Explorer.
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(Russo Decl. Ex. A at 2.) The Department codtethat a Glomar respsato these requests is
appropriate because the requests concern idengifiathlviduals, and either affirming or denying
the existence of such records would comprorthsendividuals’ privacy. (Def.’s Br. 10.)

“If an individual is the target of a FOIA regstethe agency to which the FOIA request is
submitted may provide a ‘Glomar’ response, thathie agency may refuse to confirm or deny
the existence of records or information respamsovthe FOIA request on the ground that even
acknowledging the existence of resgive records constitutes anwarranted invasion of the

targeted individual’s personal privacy.” LewisU.S. Dep't of Justice, 733 F. Supp. 2d 97, 112

(D.D.C. 2010) (citing Phillippi v. CIA546 F.3d 1009, 1014-15 (D.C. Cir. 1976)). Where a
FOIA request seeks documents paring to investigations ohdividuals named in the request,

courts often find a Glomar regst appropriate. See BeckDep't of Justice, 887 F.2d 1489,

1492 (D.C. Cir. 1993) (finding appropriate aoBlar response to plaintiff's request for

investigative records for two named DEA at@nLewis, 733 F. Supp. 2d. at 113 (same).

The Court agrees with the Department #ititer confirming or deying the existence of
Records responsive to items 7 and 8 would comyse the privacy of the named individuals
Mukesh Jain, M.D. and Ramesh Gupta, M.Dth# Department were tmnfirm the existence of
responsive documents, it necessarily revealdiigaindividuals have been the subject of
disciplinary proceedings. Here, Plaintiff requabts documents for use in his own civil lawsuit
and has identified no publinterest justifying tht privacy invasion. Therefore, Defendant’s
motion for summary judgment is gradteith respect to Iltems 7 and 8.

However, the Court fails to see how a Glomeaponse, on the justification provided, is
appropriate to Plaintif§ requests in Items 9 and 12. There, Plaintiff is not seeking records for a

named individual but rather s&eking records for any individual. Although the Court can
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imagine that such records wdutontain personally identifiadlinformation exempt under at
least one FOIA exemption, it is unclear whytfaes Department argues, confirming or denying
the existence of documents responsive ég‘tbmoval or proposed removal, or any other
incident/disciplinary action cited as Title VIl vation of any employee. . .” would cause harm to
a named individual when Plaintiff does not naang individual in Item 9 or 12. Evenif a
Glomar response is appropriabe,if a FOIA exception otherwesapplies, the Department has
not met its burden in demonstrating as muctn&Court. Even where_a Vaughn index is not
necessary, as is often the case where a Glesponse has been produced, “[the agency . . .
must still provide a ‘public affidat explaining in as much detaks possible’ the basis for the
claimed exception.”_Lame, 654 F.2d 917, 921 (3d ©381). Here, Ms. Russo’s affidavit gives
no justification for why the Glomar responsegpropriate. As s, the Court denies
Defendant’s motion for summary judgment with m@dpto Items 9 and 1But will do so without
prejudice. On any future motion for summauwggment, the Department must provide the Court
with an affidavit that reasongbtietails which exemptions appg well as the basis for those
exemptions.

V. CONCLUSION

For the foregoing reasons, Defendant’s mofior summary judgment is granted-in-part
and denied-in-part. Those parts denied areedewithout prejudice. Plaintiff's motions for
summary judgment are similartienied without prejudice.
Dated: 3/11/2016 Robert B. Kugler

ROBERT B. KUGLER
Lhited States District Judge
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