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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
CAMDEN VICINAGE

Trent MIDDLETON,
Plaintiff, : Civil No. 16-1956(RBK/JS)
V. : Opinion

THE PARKING AUTHORITY OF THE
CITY OF CAMDEN, et al.,

Defendant(s).:-

KUGLER, United State®istrict Judge:

This matter comes before the CourtRiaintiff Trent Middeton’s (“Plaintiff”)
Complaint against Defendants The Parking Autly of the City of Camden (“PACC”) and
Willie E. Hunter, Sr. (“Hunter”) (collectively, “Bfendants”) asserting breach of contract, New
Jersey Law Against Discrimitian, wrongful termination, New dgey Conscientious Employee
Protection Act, and defamation claims. Curremigfore the Court is Defendants’ Motion to
Dismiss Count Five of Plairftis Complaint pursuant to Fedsd Rule of Civil Procedure
12(b)(6) (Doc. No. 6). For the reasons expréssdow, Defendants’ Motion to Dismiss is
GRANTED and Count Five of Plaintiff's Complaint 3l SM 1 SSED.
. FACTUAL BACKGROUND AND PROCEDURAL HISTORY

Plaintiff was employed as a@ctor of Operations at RZC in Camden, New Jersey and
supervised by Hunter, Executive DirectGompl. §{ 3-5. During Plaintiff's employment,
Plaintiff allegedly reported misconduct of otlenployees to Hunter on multiple occasions, but

Hunter ignored the reports, assigned mlfinew job tasks, and demoted hitd. { 13-18. On
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August 26, 2015, Plaintiff sustained a work-relatgdry to his back and went on workers’
compensation leave. When Plaintiff attemptecdetarn to work, he was twice advised not to
come to workld. 1 24-28.

On November 13, 2015, Plaintiff was informecdhdg required presence at a meeting with
Defendantsld. § 29. On November, 16, 2015, Plaintiff attended the meeting and was told he
could sign a resignation letter or be termindtedcommitting fraud because he worked on a
food truck during the time he was placed on work restrictiohg 30, 32. Plaintiff did not
resign and was terminated by Defendalutsff 30—31. After the meeting, Plaintiff alleges,
Hunter intentionally anéhlsely stated to co-employees, Beard of Commissioners, and others
that Plaintiff was not injured, was capablenadrking, and committed fraud by working on his
food truck.ld. 173.

On November 19, 2015, Plaintgfcounsel sent an email of representation to PACC’s
counsel asking for employment documents add@artmental hearin@l.’s Br. Ex. A. The
email stated that Plaintiff and counsel neededrihterials “to determine his course of action i.e.
including a lawsuit against PAAC [sic] for BreaochContract and potentially other claiméd
On December 2, 2015, PACC'’s counsel sent a l&ttBtaintiff's counsel extending an offer for
PACC to accept Plaintiff’'s voluntary resignation itura for a full release. Pl.’s Br. Ex. B, at 2.

On January 6, 2015, Plaintiff's counsel samtter to PACC’s@unsel rejecting the
settlement offer. Pl.’s Br. Ex. C. The letter described the circumstances leading to Plaintiff's
termination and alleged, “[Y]our client coute looking at damages for breach of contract,
compensatory damages for violation of thesNkersey Law Against Discrimination (including

for his psychiatric injury) punitivdamages, and attorneys’ feel’at 3.



On February 29, 2016, Plaintiff filed a Complaimthe Superior Court of New Jersey,
Camden County asserting claims for breach atreat (Count One); disability discrimination
under the New Jersey Law Against Discrintioa (Count Two); wrongful termination (Count
Three); violation of the New Jersey Constiems Employee Protection Act (Count Four); and
defamation (Count Five). Comflf 40—77. On April 7, 2016, Defendants timely filed for
removal (Doc. No. 1). On April 25, 2016, Defendants brought the grig®ion to Dismiss
Count Five of the Complaint pursuant to Fed&ualle of Civil Procedwe 12(b)(6) (Doc. No. 6).

1. LEGAL STANDARD

Under Federal Rule of Civil Procedure 12(B)@ court may dismiss an action for failure
to state a claim upon which reliedn be granted. When evaluating a motion to dismiss, “courts
accept all factual allegations as true, constraecttmplaint in the light most favorable to the
plaintiff, and determine whether, under any reasonable reading ofrtipasiot, the plaintiff
may be entitled to relief.Fowler v. UPMC Shadysid®&78 F.3d 203, 210 (3d Cir. 2009)
(quotingPhillips v. Cty. of Allegheny15 F.3d 224, 233 (3d Cir. 2008)). A complaint survives a
motion to dismiss if it contains sufficient factumtter, accepted as true,“state a claim to
relief that is plausible on its faceBell Atlantic Corp. v. Twombjyp50 U.S. 544, 570 (2007). It
is not for courts to decide at this point whnetthe non-moving party will succeed on the merits,
but “whether they should be afforded an oppoity to offer evidene in support of their
claims.”In re Rockefeller Ctr. Props., Inc. Sec. Liti§11 F.3d 198, 215 (3d Cir. 2002). While
“detailed factual allegations” aret necessary, a “pldiff's obligation to povide the grounds of
his entitle[ment] to relief requires more than lialend conclusions, andamulaic recitation of
the elements of a cause of action will not dowombly 550 U.S. at 555 (internal quotations

omitted);see also Ashcroft v. Ighad56 U.S. 662, 678—79 (2009).



1. DISCUSSION

Defendants argue that Plaintiff failed to cdynwith the provisions of the New Jersey
Tort Claims Act (“NJTCA”),N.J. Stat. Ann. 8 59:1-1 et seqndamove to dismiss Count Five,
the defamation tort claim. THeJTCA requires a plaintiff toubmit a notice of claim to the
public entity within ninety days of the claiatcruing, prior to filing a complaint against a public
entity or public employed\.J. Stat. Ann. § 59:8—-8(a). Noticader the NJTCA is required for
basic common law tort claimSee Velez v. City of Jersey CB%0 A.2d 1238, 1245-46 (N.J.
2004). The notice must state “[t|he date, placd other circumstances of the occurrence or
transaction which gave rise tioe claim asserted” and provida][general desiption of the
injury, damage or loss incurred so far as iyyrha known at the time of presentation of the
claim.” N.J. Stat. Ann. 8 59:8—4(c)—(d). If the pl@infails to comply with this requirement, she
is “forever barred from recovering against a pubhtity or public employee.” N.J. Stat. Ann. §
59:8-8.

Plaintiff does not aver that he compliedtwthe notice requirement of the NJTCA, but
argues that despite any technical defectssmbtice, he substarnifiacomplied with the
requirement. A plaintiff maynvoke the doctrine of substantial compliance in limited
circumstances, where “the notice, although botleliyrand in writing, had technical deficiencies
that did not deprive the publantity of the effective noticeontemplated by the statut&’D. v.
Univ. of Med. & Dentistry of N.,J61 A.3d 906, 923 (N.J. 2013) (citations omitted). “The
doctrine requires the moving party to show: (B ldck of prejudice to thdefending party; (2) a
series of steps taken to comply with thewinvolved; (3) a gemal compliance with the
purpose of the statute; (4) a reasonable nofigetitioner’s claimand (5) a reasonable

explanation why there was not strcompliance with the statuteFerreira v. Rancocas



Orthopedic Assocs836 A.2d 779, 783 (N.J. 2003) (citatiamsitted). With respect to factor
three, the purpose of the statute, the NeweyeBsipreme Court has heltht the two central
purposes of the NJTCA are: (1)rstrict a public entity’s liabily in tort, and (2) to create a
relatively short notice filing peoid to enable the public entity investigate and settle
claims.Velez 850 A.2d at 1244 (citations omitted).

Plaintiff's defamation claim alleges thatikter made defamatory statements following
the November 16, 2015 meeting durimbich Plaintiff was terminatetiPlaintiff did not send a
notice of claim to Defendantsipr to filing the Complaint. Plaitiff claims that he nonetheless
substantially complied with ééNJTCA's notice requirementavhis lawyer's November 19,
2015 and January 6, 2016 capendences with PACEHowever, the ledrs only reference a
breach of contract claim, violation ofetiNew Jersey Law Against Discrimination, and
“potentially other claims.” Furthermore, therrespondences fail to discuss any activity that
occurred subsequent to the November 16, 2015nggdhe point at which Hunter’s defamatory
statements allegedly began. The letters relieah inyoPlaintiff thus faild to put Defendants on
notice of the defamation claim. As notice is regdifor showing factorthree and four of the
substantial compliance doctriaad Plaintiff has failed to desnstrate them, Plaintiff cannot

prove substantial compliance and the Court me#chnalyze the other three elements. In

! The Complaint pleads that Hunter begarkimg defamatory statements “[flollowing the

meeting of November 13, 2015.” Compl.  73. Pl#iappears to have intended to refer to
November 16, not November 13, as Plaintiff eaiiliethe Complaint states that the meeting
between Plaintiff and Defendants occurred onéiober 16, 2015 and nowhere else mentions a
November 13, 2015 meeting.

2 Plaintiff also argues that his Complaint put the Defendants on notice of the defamation claim
against themThe New Jersey Supreme Court hasestdlhat “even the most generous

application of the substantial compliance docthae rejected the notion that filing a complaint

is itself a substitute for noticeCty. of Hudson v. State, Dep’t of Cor26 A.3d 363, 375 (N.J.
2011) (citations omitted). This argument of Plaintiff's is unavailing.



accordance, the Court finds that Plaintiff did satisfy the notice requirement under the NJTCA
as to the defamation claim and dismisses Count Five with prejudice.
V. CONCLUSION

For the foregoing reasons, Defendants’ Motion to Dismi&RANTED. Count Five is

DISMISSED WITH PREJUDICE.

Dated: 10/28/2016 s/ Robert B. Kugler

ROBERTB. KUGLER

Lhited State District Judge



