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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
CAMDEN VICINAGE

AMOS BROWN,
Plaintiff, ~ :  Civil No.16-8883(RBK/AMD)
V. . OPINION

CAMDEN COUNTY BOARD OF
SOCIAL SERVICES,

Defendant.

KUGLER, United State®istrict Judge:

Amos Brown (“Plaintiff”) is proceedingro sewith a complaint arising from denial of
government benefits. The Court recentlgrged Plaintiff’'s application to proceedforma
pauperisbased on the information provided therein dimdcted the Clerk of Court to file the
Complaint. The Court must now review the Cdanpt pursuant to 28 U.S.C. § 1915(e)(2)(B) to
determine whether it should be dismissed asloirs or malicious, for flure to state a claim
upon which relief may be granted, or becauseaks monetary relief from a defendant who is
immune from suit. For the reasons &&th below, the Complaint will bBI SM 1 SSED
WITHOUT PREJUDICE and Plaintiff's motion t@ppoint pro bono counselBENIED AS
MOOT.
|. FACTUAL BACKGROUND AND PROCEDURAL HISTORY

Plaintiff brings claims arising from dealiof Emergency Assistance/Temporary Rental

Assistance (“TRA”) through the Work First Nelgrsey program via a Med-1 form for people
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with at least 12 months ofshbility who find themselves haess (“WFNJ/MED1"). Plaintiff
contends that that the Camden County Boar8azfiial Services violat his right to equal
protection of the laws (guaranteed by the Feemth Amendment) by arbitrarily denying his
application by “overriding and rejecting legal medical documentation by a licensed healthcare
professional precluding pldiff” from living in a group environment in a shelter.

Plaintiff alleges that hevas approved for TRA on @bout May 3, 2016. Then, on May
27, 2016, Plaintiff's TRA was rescinddased on Plaintiff declininghelter placement. Plaintiff
explains that his patient cateordinator indicated that hb@uld not be placed in a group
environment. Plaintiff requested and receiveétha hearing” challenginghe denial before an
Administrative Law Judge on July 7, 2016. TheJAkversed the Board of Social Service’s
denial of benefits. The Directarf the Division of Family DeMepment, Department of Human
Services rejected the ALJ’s initial decisiand affirmed the Board of Social Services
determination on September 9, 2016, a moveRtantiff calls arbitrary and illegabeeCompl.,
Ex. G (Doc. No. 1-4). As a result of thismamhistrative decision, Plaintiff has remained
homeless.

Plaintiff filed the instant Compiat on November 30, 2016. (Doc. No. 1).
[I. LEGAL STANDARD

District courts must review complaints in civil actions in which a litigant is proceéting
forma pauperisand mussua spontalismiss any claim that isifiolous, is malicious, fails to
state a claim upon which relief may be grantecemks monetary relief from a defendant who is
immune from such relieSee28 U.S.C. § 1915(e)(2)(B).

Under Federal Rule of Civil Procedure 12(b)@ court may dismiss an action for failure

to state a claim upon which reliedn be granted. When evaluating a motion to dismiss, “courts



accept all factual allegations as true, constraectimplaint in the light most favorable to the
plaintiff, and determine whether, under any reasonable reading ofrtipasiot, the plaintiff
may be entitled to relief.Fowler v. UPMC Shadysid®&78 F.3d 203, 210 (3d Cir. 2009)
(quotingPhillips v. Cty. Of Alleghenyp15 F.3d 224, 233 (3d Cir. 2008)). A complaint survives a
motion to dismiss if it contains sufficient factumhtter, accepted as true,“state a claim to
relief that is plausible on its faceBell Atlantic Corp. v. Twombjyp50 U.S. 544, 570 (2007). It
is not for courts to decide at this point whnatthe non-moving party will succeed on the merits,
but “whether they should be afforded an oppoity to offer evidene in support of their
claims.”In re Rockefeller Ctr. Props., Inc. Sec. Liti§11 F.3d 198, 215 (3d Cir. 2002). While
“detailed factual allegations” aret necessary, a “pldiff's obligation to povide the grounds of
his entitle[ment] to relief requires more than lislend conclusions, and@mulaic recitation of
the elements of a cause of action will not dowombly 550 U.S. at 555 (internal quotations
omitted);see also Ashcroft v. Ighdd56 U.S. 662, 678-79 (2009).
[11. DISCUSSION

Plaintiff asserts federal question jurigtba for this case under 42 U.S.C. § 1983 and 28
U.S.C. § 1331. A plaintiff may have a causeaction under 42 U.S.C. § 1983 for certain
violations of his constitutional rightSection 1983 provides relevant part:

Every person who, under color of any stat ordinance, regulation, custom, or

usage, of any State or Territory or the Dettof Columbia, subjects, or causes to

be subjected, any citizen of the Unitetates or person within the jurisdiction

thereof to the deprivation @iny rights, privileges, or immunities secured by the

Constitution and laws, shall be liable to ety injured in an action at law, suit

in equity, or other proper proceeding fedress, except that in any action brought

against a judicial officer for an act omission taken in such officer’s judicial

capacity, injunctive relief shall not lgganted unless a declaratory decree was
violated or declaratgrrelief was unavailable.



Thus, to state a claim for relief under sectl983, a plaintiff mustllege, first, the
violation of a right secured by the Constitution or laws of the United States, and second, that the
alleged deprivation was committed or caubgé person acting under color of state |See
Harvey v. Plains Twp. Police Dep®35 F.3d 606, 609 (3d Cir. 2011) (citations omittedg
alsoWest v. Atkins487 U.S. 42, 48 (1988).

While Plaintiff occasionally describes his claas based on a violation of his right to
equal protection, the complaint is more clearlgdzhon allegedly defici¢process. Procedural
due process, at bottom, requires o®t@nd an opportunity to be heaZdppan v. Pa. Bd. of
Probation & Parole 152 Fed. Appx. 211, 220 (3d Cir. 2005). &/konstitutes sufficient process
is determined by balancing three factors: (&) ghivate interest at stake, (2) the risk of
“erroneous deprivation” andehvalue of alternative proceces, and (3) the government’s
interestMathews v. Eldridge424 U.S. 319, 335 (1976). Due process usually requires that an
individual receive a hearing be®he is deprived of an intest; however, that rule is not
absoluteSee Gilbert v. Homabs20 U.S. 924, 930 (1997). Thats may postpone a hearing
until after deprivation reoccurred in “extraordinary situations where some valid governmental
interest is at stakeRoth 408 U.S. at 570 n.7, “where a Statestract quickly, or where it would
be impractical to provide predeprivation proces&)bert, 520 U.S. at 930. For example, pre-
deprivation procedures to claige state taxes are not reqdjrbecause litigation prior to
payment might endanger a state’s financial stlliy creating unpredictablrevenue shortfalls.
McKesson Corp. v. Div. of Alcoholic Beverage$obacco, Dept. of Bus. Regulation of Fla.
496 U.S. 18, 37 (1990).

In order to state a claim thtte state violated the right ttue process, the plaintiff “must

have taken advantage of the preges that are available to him or her,” unless the processes were



“unavailable or patently inadequatélvin v. Suzuki227 F.3d 107, 116 (3d Cir. 2000). As long
as a procedure “appears to provitlee process,” the plaintiff “canot skip that process and use
the federal courts as a medoaget back what he wantdd. If the state provided common law or
tort remedies and plaintiff fail® allege he pursued thosenedies to obtain compensation or
recover property, plaintiff's complainloes not state a claim for reli&eeWillard v. Pa. Soc.

for the Prevention of Cruelty to Anima25 F. App’x 217, 221 (3d Cir. 2013).

Here, Plaintiff was informed th&ie had 45 days to seek judicieview of the Director of
the Division of Family Developant’s affirmation of the agency’s denial pursuant to New Jersey
Court Rule 2:4SeeCompl., Ex. G. Plaintifloes not, however, appear to have pursued this
route. Rather, Plaintiff filed #hinstant section 198&:tion, skipping a potd¢ial state law remedy
for his grievance. Therefore, Plaintiff has not stated a claim for relieflerdécourt at this time.
See Willard 525 F. App’x at 221. Accordingly, Plaintif’complaint shall be dismissed without
prejudice.

V. CONCLUSION

For the foregoing reasons, Plaintiffection 1983 claim against Defendant is

DISMISSED WITHOUT PREJUDICE. Plaintiff’'s motion to appoint pro bono counsel is

DENIED ASMOOT.

Dated: 03/30/2017 s/RobertB. Kugler
ROBERT B. KUGLER
Lhited States District Judge




