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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

MARY BRIDGES, : Hon. Joseph H. Rodriguez
Plaintiff, : Civil Action No. 17-7107
V. : OPINION

DETECTIVE JOSE M. TORRES, JR.

Defendant

Presently before the Court is the Defenddase M. Torres, Jr.’s Motion to
DismissPlaintiff Mary Bridge$ Second Amended Complaiptirsuant td-ed. R. Civ. P.
12(b)(6) The Court has considered the written submissiche parties, ptsuant to
Fed. R. Civ. P. 78 (b) and for the reasons thdowalgrants the motion.

Background

Plaintiff Mary Bridges(“Bridges”) is the owner and sole resident of hernte
located at 12 Spruce Stre8ridgeton, New JerseyCompl. 1 56. She complais that
the Cumberland County Prosecutor’s Office targedrd searched her residence in
connection to a drug task force investigation agamtarget named Wayne A. McClain
(“McClain”). Id. at Y #12. McClain has no connection whatsoever to Brelgeme.ld.
at 1 1719.

On November 16, 201Refendant, Detective Jose M. Torres, JTorres”)
successfully applied for a warrant to permit eramd search of Bridges’homéd. at Y
10- 2. At the time, Torres was temparily assigned tohe Cumberland County

Prosecutor’s Office The warrant was executég theBridgeton Police Department
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Tactical Entry Teanon November 24, 2015, at approximately 12i84he afternoon
while Bridges wafiome.ld. at Y 1317. Despite the warrant, Plaintiff claims entry was
made into her home without her permission and thatTeam determined that none of
the evidenceised to justify the warrant was found. She chalenthe veracity of the
information Torres proffered to obtain the warrant and claimatthorres failed to “take
reasonable professional measures to ensure thes@mdable cause to search” her
residenceld. at 1 1822.

Plaintiff alleges that her rights under the FouAthendment and NewWersey
State law were violated when members of the CitBradigeton Police Department
Tactical Entry Team mistakenly entered her homeebdagpon an error in a search
warrant/ Affidavit prepared by City of Vineland Podi Officer Jose M. Torres, Jm
violation of 42 U.S.C. § 1983, N.J.S.A. § 1826the New Jersey Civil Rights Act
("NJCRA") and N.J.S.A. 59:1, et seq., the New Jersey Tort Claims Act.

Defendant Torres moves for dismissal pursuant t. Re Civ. P. 12 (b) (6) on
grounds thathe searchwarrantwas valid and/or thatorresactions at bestconstitute
negligence. In the alternative, Torres asserts leatitled to qualified immunity. For
the reasons that follothe motion to dismiss is granted.

II. Standards of Review

A. Motion toDismiss

Federal Rule of Civil Procedure 12(b)(6) allowsa{y to move for dismissal of a
claim based on “failure to state a claim upon whiehef can be granted.” Fed. R. Civ.
P.12(b)(6). Acomplaint should be dismissed parguo Rule 12(b)(6) if the alleged
facts, taken as true, fail to state a claim. FRdCiv. P. 12(b)(6). When deciding a

motion to dismiss pursuant to Rule 12(b)(6), ordilyaonly the allegations in the
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complaint, matters of public record, orders, axthibits attached to the complaint, are

taken into consideratioh SeeChester County Intermediate Unit v. Pa. Blue Shi8lel6

F.2d 808, 812 (3d Cir. 1990). It is not necesdaryhe plaintiff to plead evidence.

Bogosian v. Gulf Oil Corp., 561 F.2d4, 446 (3d Cir. 1977). The question before the

Court is not whether the plaintiff will ultimatefyrevail. Watson v. Abington Twp 478

F.3d 144, 150 (2007). Instead, the Court simpksaghether the plaintiff has
articulated “enough facts to statelaim to relief that is plausible on its faceBell Atl.

Corp. v. Twombly, 550 U.S. 544, 570 (2007).

“Aclaim has facial plausibilitywhen the plaintiff pleads factual content that
allows the court to draw the reasonable inferemed the defendant is liable for the

misconduct alleged.Ashcroft v. Igbal 556 U.S. 662, 678 (2009) (citifigvombly, 550

U.S. at 556). “Where there are welleaded factual allegations, a court should assume
their veracity and then determine whether they pialy give rise to an entitlement to
relief.” Igbal, 556 U.S. at 679.

Thus, a motion to dismiss should be granted untlesglaintiff's factual
allegations are “enough to raise a right to rediebve the speculative level on the

assumption that all of the compla®mallegations are true (even if doubtful in fatt).

1"Although a district court may not consider matteksraneous to the pleadings, a document

integral to or explicitly relied upon in the complamay be considered without converting the mottion
dismiss into one for summary judgmentJ.S. Express Lines, Ltd. v. Higgin281 F.3d 383, 388 (3d Cir.
2002) (internal quotation marks and citations oendft (emphasis deleted). Accoktdm v. Bank of Am,
361F.3d 217,221 n.3 (3d Cir. 2004) (citations tied). Here, Plaintiffs’Complaint includes several
references to exhibits attached to the Complaird ire Court will consider these documents without
converting the motion to dismiss into a summarygomeént motionIn re Roclefeller Ctr. Props., Inc. Sec.
Litig., 184 F.3d280, 287(3d Cir. 1999).

2This plausibility standard requires more than a engossibility that unlawful conduct has
occurred. “When a complaint pleads facts thatfmmerely consistent with’a defendant’s liability,'stops
short of the line between possibility and plausibility of ‘érkément to relief.” 1d.



Twombly, 550 U.S. at 556 (internal citations omitted)W]here the welpleaded facts
do not permit the court to infer more than the mgossibility of misconduct, the
complaint has allege@ut it has not 'shown'that the pleader is entitled to relief.”
Igbal, 556 U.S. at 679 (quoting Fed. R. Civ. P. 8(a)(2))

B. 42 U.S.C. 8 1983 and Qualified Immunity

Plaintiff's constitutional claims are governed byl@ 42 U.S.C. § 1983, which
provides a civil remedy against any person who,arnablor of state law, deprives

another of rights protected by the United StatessTiution. SeeCollins v. City of

HarkerHeights 503 U.S. 115, 120 (1992). Any analysis of 42 @.$ 1983 should begin
with the language of the statute:

Every person who, under color of any statute, oadice, regulation,
custom, or usage, of any State or Territory or District of Columbia
subjects, or causes to be subjected, any citizehetnited States or other
person within the jurisdiction thereof to the degtion of any rights,
privileges, or immunities secured by the Constibatiand laws, shall be
liable to the party injured in an action at lawitso equity, or other proper
proceeding for redress.

42 U.S.C. 8§1983. Asthe above language makes,cB=sction 1983 is a remedial statute
designed to redress deprivations of rights secibrethe Constitution and its

subordinatdederal laws.SeeBaker v. McCollan 443 U.S. 137, 145 n.3 (1979). By its

own words, therefore, Section 1983 “does notcreate substantive rightsKaucher v.

County of Bucks455 F.3d 418, 423 (3d Cir. 2006) (citiBaker, 443 U.S. at 145, n.3).

To state a cognizable claim under Section 198 3ampiff must allege a
“deprivation of a constitutional right and that tb@nstitutional deprivation was caused

by a person acting under the color of state laRidillips v. County of Allegheny515

F.3d224, 235 (3d Cir. 2008) (citingneipp v. Tedder95 F.3d 1199, 1204 (3d Cir.




1996)). Thus, a plaintiff must demonstrate twoegd&l elements to maintain a claim
under § 1983: (1) that the plaintiff was deprivdddright or privileges secured by the
Constitution or the laws of the United States” d@¥ithat the plaintiff was deprived of

his rights by a person acting under the color atstaw. Williams v. Borough of West

Chester, Pa891F.2d 458, 464 (3d Cir. 1989).

The doctrine of qualified immunity provides thaofgernment officials
performing discretionary functions . . . are sheddrom liability for civildamages
insofar as their conduct does not violate cleaslyablished statutory or constitutional

rights of which a reasonable person should havedm®d Harlow v. Fitzgerald, 457 U.S.

800, 818 (1982). Thus, government officials areniome from suit in their individual
capacities unless, “taken in the light most favdealb the party asserting the injury, . ..
the facts alleged show the officer’s conduct &ield a constitutional right” and “the right

was clearly established” at the time of the obj@ttible conduct. Saucier v. Ka633

U.S. 194,201 (2001). Courts may exercise disoreim deciding which of the two
prongs of the qualified immunity analgsshould be addressed first in light of the

circumstances in the particular case at hand. $oemy. Callahan555 U.S. 223, 236

(2009).

This doctrine “balances two important interesthe need to hold public officials
accountable when they exercise poweesponsibly and the need to shield officials from
harassment, distraction, and liability when theyfpem their duties reasonably” and it
“applies regardless of whether the government iafifecerror is a mistake of law, a
mistake of fact, or a mistake based on mixed qoestof law and fact.’Id. (internal
guotation omitted). Properly applied, qualifiednmnity “protects ‘all but the plainly

incompetent or those who knowingly violate the lfAwAshcroft v. aiKidd, 131 S. Ct.
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2074, 2085 (2011)quotingMalley v. Briggs, 475 U.S. 335, 341 (1986)).

For a right to be clearly established, “[t]he coats of the right must be
sufficiently clear that a reasonable official wowldderstand that what he is doing

violates that righ.” Saucier 533 U.S. at 202 (quoting Anderson v. Creight4@&3 U.S.

635, 640 (1987)). That is, “[t]he relevant, disgve inquiry in determining whether a
right is clearly established is whether it wouldddear to a reasonable officer that his

conduct was unlawful in the situation he confronteGouden vDuffy, 446 F.3d 483,

492 (2006). “If the officer's mistake as to whaitlaw requires is reasonable,” the

officer is entitled to qualified immunityCouden 446 F.3d at 492 (internal citations

omitted). Further, “[i]f officers of reasonableropetence could disagree on th[e] issue,

immunity should be recognizedMalley, 475 U.S. at 341 (1986)See alsdrosseau v.

Haugen 543 U.S. 194, 198 (2004) (The general touchstieméether the conduct of the
official was reasonable at the time it occurreBipally, because qualified immunity is
an affirmative defense, the burden of proving ppkcability rests with the defendant.

SeeBeersCapital v. Whetzel256 F.3d 120, 142, n.15 (3d Cir. 2001).

[11. Analysis

Plaintiff alleges violations of her civil rights der the Fourth Amendmejthe
New Jersey Civil Right#ct, 8 10:62, and the New Jersey Tort Claims Act, 59:1The
Court finds that Plaintiff's claims fail to set fidr a constitutional violatioof her civil
rights because the allegations sound in negligehceaddition, to the extent a
cognizable constitutional violation can be inferfedm the Complaint, Defendant
Torres is entitled to qualified immunity.

Plaintiff's challenge to the validity dhesearch warrant centers on her claim that

Torressubmittederroneous information in his affidavit to the magate judge in
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violation of her Fourth Amendment rights, interaalilfo succeed on her claim, Plaintiff

must satisfy the twart test developed by the Supremeai@dn Franks v. Delaware

438 U.S. 154, 1556, 98 S.Ct. 2674, 26767, 57 L.Ed.2d 667 (1978%eelLippay v.
Christos 996 F.2d 1490, 1502, 1504 (3d Ci893).Plaintiff must prove “bya
preponderance of the evidence, (1) that the affiarawingly and deliberately, or with a
reckless disregard for the truth, made false statet® or omissions that create a
falsehood in applying for a warrant; and (2) thatls statements or omissions are

material, or necessary, to the finding of probal@ese” Sherwoodv. Mulvihill, 113 F.3d

396, 399 (3d Cir. 1997citations omitted).

On a motion to dismiss the Court must accept thegations in the Complaint as
true in considering whether the facts demonstrathrggright to reliefiseabove the
speculative level Twombly, 550 U.S. at 556 Using this standardlaintiff complains
that Torres failed to take sufficient actions interenining that her home was used in the
facilitation of McClain’s drug trafficking schemand that this failure constitutes a
breach of "a duty to discover and disclose inforimmate knew and information he
should have known to the issuing magistratid' &t § 20).

Torres the Complaint averseapt to the conclusion that Plaintiff's hommas the
site of McClain’s activity without observing McClaior anyone else enter the home
and/or withouttaking any steps to investigate whwned and/opbccupied the home.
Specifically, the Complaint alleges thateitherthe confidential informanmor the
surveillance teanobservedhe suspect go in through the door of 12 Sprucee&itor
come out through the door of 12 Spruce Sttaed that“the surveillance team did not
observe the confidential informant go into or coowt of 12 Sprucé&treet to purchase

narcotics." Compl.at § 19).Torres also failed “tdake reasonable professional
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measures to ensure there was probable cause tehseee dwelling at 12 Spruce Street
named in the warraninclud[e:] checking with the local utility tadentify who was
receiving service at 12 Spruce Stregtecking the deed for 12 Spruce Street to
determine ownershidinding that they matched, checking with the lopalice to
determine if the individual had a police recofidding that they matchednd she did
not, conducting additional surveillance on 12 Sgr&treet to determine who was going
in and outld. at 21.

Finally, Plaintiff alleges Detective Torres "had a duty isabver and disclose
information he knew and information he should hkmewn to the issuing magistrate.”
(Id. at 1 20). The error of identifying a mistaken street addressifie residence to be
searched, by the Defendant, Detective Jose M. Boire, as described, supra, directly
and proximately led to the execution of thearch pursuant to a warrant at the 12
Spruce Street address on November 24, 2015 by tidg®&on Police Department
Tactical Entry Team." (I1d. at 1 24

Plaintiff does not claim that Torres acted witte requisite disregard for the
truthwhen he gave thmagistratgudge the information to secure the warrant.
Ordinarily, an officer can presume a warrant is soiipd by probable cause and thus

valid if such a belief is objectively reasonalBergv. County of Allegheny, 219 F.3261,

273(3d Cir. 2000)To succeed on a claim against the affiant and/ omgougn the
validity of the warrant, a plaintiff must haewidence “that a false statement knowingly
and intentionally, or with reckless disregard fbettruth, was included by the affifiin
the warrant affidavit, and [that] the allegedlydalstatement is necessary to the finding
of probable cause, the Fourth Amendment requiras ththe fruits of the search [must

be] excluded to the same extent as if probable eawes lacking on the face of the
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affidavit.” Franks 438 U.Sat 15556,98 S.Ct.at2676-77; United States v. Fros999

F.2d 737, 74243 (3d Cir. 1993)

Here, Torreswarrant applicatiorderived from information that McClain, while
under surveillance by law enforcement, purchasledal substancefsom confidential
informantson two occasions and then went backheaddress of 12 Spruce Street,
which isPlaintiffs homel Affidavit of Jose M. Torres, Jrpp.5-7, Ex. B.The
Complaint’s characterization of Torres’ presentataf information to the magistrate
judge as mistaken, careless, and incomplete doess®to the level of a constitutional
violation. “There must be allegations of delibexddlsehood or reckless disregard for
the truth, and allegations of negligence or inndaarstake are insufficieff” Herring

v. United States555 U.S. 135, 145 (2009).

Torres’alleged“mistake” or error in identifyinglaintiffs home address as the
target of the warrant is grounded in the informatgupplied to Torres by other law
enforcement officialsvho observed the target of the warrant na@ad aroundlaintiff's
home. Plaintiff's assertion that Torres shouldyeadone more to assure himself of the
veracity of the police officers assertion findsmasis in law. The facts plead do not

undermine the reasonableness of Torres’reliancenerinformation provided to him or

1Because Torres’ Affidavit is integral to and reliedon in in the Complaint, the
Court may consider its contentd.S. Express Lines, Ltd. v. Higgin281 F.3d 383, 388
(3d Cir. 2002)“Although a district court may not consider mattexgs@neous to the
pleadings, a document integral to or explicitlyiedlupon in the complaint may be
considered without converting the motion to dism® one for summary judgmeny;”
Gould Elecs. Inc. v. United Statea?0 F.3d 169, 176 (3d Cir. 2000)/hen reviewing a
factual attack, the court may weigh and considedevce outside the pleadinys.




the warrant application itself. Viewing the Comiplain a light most favorable to
Plaintiff, there are no facts which suggest thatrés operated in bad faith or in reckless
indifference to Plaintiff's constitutional rightsAt best, the complaint espouses common

law negligence, which is “notmreompassed within § 1983avidson v. O'Love, 752 F.2d

817, 825 (3d Cir. 1984).

In addition, even if Torres’conduct rose to thedkeof a constitutional violation,
he is entitled to qualified immunity. Qualified munity “gives ample room for
mistakenjudgments” by protecting “all but the plainly incqratent or those who

knowingly violate the law.Hunter v. Bryant502 U.S. 224, 229, 112 6t. 534,(1991)

(quotingMalley, 475 U.S. at 343)Here, there is no allegation that Torres krirogly
violated the law and the facts set forth in higdt/it demonstrate that his reliance on
the information provided by other law enforcemefficers is objectively reasonable.

Orsatti v. NJ State Polic&1 F.3d 480, 483 (3d Cit995)(holding officers only lose

gualified immunity where¢here sclear indicia thathe existence girobable causes
unreasonable)The Court finds that a reasonable officer could hlaekeved that there
was probable caesto search Plaintiffs home and that Plaintiffaicm of mist&ke does
not rise to the level of a constitutional violatioBecause Torres is entitled to qualified
immunity, Plaintiffs claims undeg1983 the NJCRAand theNJTCAare dismissed
IV. Conclusion

For the reasons states above, the Court findsRreantiff's Complaint fails to
state a claim for which relief can be granted. agpropriate Order shall issue.
Dated: Marchil8, 2019

9 Joseph H. Rodguez

HON.JOSEPH H. RODRIGUEZ
United States District Judge
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