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EXECUTIVE SUMMARY
tion from the U

Recently obrained informar m the U8

Food and Drug Administration (FDA) reveais a
seafood mercury monitoring program severely
lacking in thoroughness, c.epth and degree, and a
dlﬁtmmno trend o conduct less and less testing and
o alzogether cease monitoring for certain species.
FDA's monitoring data show that only 13 cans of
tuna were sampled for mercury conrent in 1995
and no samples were taken in 1994, 1996, 1997
and 1998, Yet Americans, on average, consumed
10 cans of tuna in 1998, FDA also failed o
monlior mercury levels in large tuna in 1998, and
recorded two samples in 1997,

The scant, bur existin g, FDA data show thac
significant quantities of seafood exceeding the
action level are sold throughour the Unired States
{see table on page 9). FDA’ dara indicares that
36% of the swordfish, 353% of shark and nearly
4% of the large tuna sampled exceeded FDAS 1
part per million {ppm) action level for methylmer-
cury. Other species acknowledged by FDA to pose
a safety hazard because of high mercury levels also
have extremely limired or no testing for various
years, and mclude boniio, l"‘la(h{ﬁ!ic,}. king mackerel,
halibut and marlin. Therefore, informarion that is
needed by the public ist’t coming from the source
most responsible for protecting our seafood-—the

FDA

The FDA is charged with protecting the public
from mercury contaminated seafood. However, by
its own admission, FDA ne longer conducts a
domestic mercury monitoring program for runa,
shark or swordfish. The FDA is failing to ad-
equarely test ocean fish, protecr consumers and
warn the American public—especially pregnant

about high mercury
levels in seafood that exceed FD A% guideline for
“safe” consumption.

The dangers of mercury have been observed in
humans for centuries. The tragic legacy of mercury

ay, Japan in the 1950%

understand the terrible effecrs on
infants exposed to mercury in the womb. Mercury
poisoning in Iraq in the 1970 produced neuro-
logical damage 1o infants at levels thar did not
adversely affect the mothers. Each new exposure
incident has produced more information about the

pollution in Minamar
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dangerous effects of mercury on humans, especially
the most fragile among us: the ferus.

Mercury levels in our environment continue to rise
along with the number of states issuing war nings
for mercury in freshwater fish; consumprion
advisories increased from 28 states in 1993 to 40
states in 2000, Recent studies indicaze thar azmo-
sphetic mercury levels have risen, on average, 8%
peryear between 1990 and 1996, and hurman
activides are responsible for approximately 50-75%
of that total, The U.S. Environmental Protection
Agency (EPA) estimares that over 150 tons of
mercury is emicted into the environment every year
from a variety of sources

Seafood consumption is also rising, and Ameri-
cans are often urged to eat more fish as a way to
improve health and reduce cancer risk. In partica-
tar, women are encouraged to increase fish con-
sumption during pregnancy, while the dangers to
infants exposed to mercury in the womb are often
downplayed. There has been 2 75% increase in
fish consumption since 1980, with a recent rise
from 1997 t0 1998. This increase is due in part to
a rise in consumption of large runa {typically sold
as fresh steak or sushi) and canned nina— fish thae
some states recommend pregnant women limic
consumption of due to mercury levels, On aver-
age, Americans eat abour 19 pounds of fish each
vear and approximately 15 pounds {or 75%) of
that is seafoad,

FDAs 1 ppm “action level” for methylmercury in
seafood s rarely used to effectively warn the public,
is out of date and is not protective of the public’s
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health. The action level was set over 20 years ago
when fish consumprion was much lower than
today, and prior to the release of new studies
indicating neurological damage to the ferus from
mercury ar exposure levels lower than previously
thoughr,

The EPA's Mercury Study Report 1o Congress
estimnared that 7 million women and children are
at risk at a given time of mercury exposure due to
consumption of contaminared fish. Given the
risks of neurological damage to the developing
infant, maldng sure that seafood with high
mercury levels is not sold and thar the public, and
especially pregnant women, are adequarely
warned should be a high priority—a priority thar
FDA appears to have turned its back on.

Therefore, the Mercury Policy
Project recommends that:

1. The appropriate U.S, Congressional Com-
mittees hold a joint oversight hearing concern-
ing FDA’s seafood monitoring, enforcement and
CONSUIMEr programs.

2. FDA develop and implement adequate and
effective surveillance, monitoring, testing,
enforcement and consumer programs for
methyl mercury in seafood in conjunction with
the appropriate state and federal agencies. The
findings should be used to provide the public
with consistent quarterly updates and annual
I2ports.

3. FIDA establish a regulatory limit for meth-
vlmercury in seafood proteciive of women of
childbearing age, pregnant and nursing mothers
and children and for those who consume large
quantities of mercury contaminated seafood.

4. FDA initiate and maintain a national cam-
paign to educate the public, sensitive popula-
A 4

tions, those living aleng the coasts, and ethnic,
low income and subsistent fishers about the risks
of consuming mercury contaminared seafood.

5. FDA, EPA and other appropriate agencies
implement a culturally sensitive outreach cam-
paign to provide ethnic groups with information
about the risks of consuming Mercury contami-
nated seafood.

6. EPA establish policies and regulations to
significantly reduce and ultimately eliminate
anthropogenic mercury releases from all sources
into the environment.
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INTRODUCTION

in fossil fuel use, waste disposal, and
mining—coupled with ignorance of human sensi-
tivicy to metcury’s toxicicy—have allowed mercury
releases to increase two-to-five-fold in the last
ceneury. In warer elemental mercury changes into a
more toxic form: methylmercury. This form is
concentrated in the tissue of fish and other organ-
isms that are part of the aquaric food chain, Fish
are constantly exposed to mercury in their food
and, to a lesser degree, in the warer column, and
ciiminate methylmercury at a very slow rare. Long-
lived piscivorous fish such as shark, swordfish, tuna,
and king mackerel are known o bioaccumulate

T s Ol
LOCEEases

methyl mercury and, when consumed by humans,
present an exposure risk.! The mercury levels found
in these species and other species often exceed Food
and Drug Administration guidelines designed to
protect the public from mercury exposure.

The dangers of human exposure to mercury have
been known for centuries, Miners in the Middie
Ages exposed to mercury experienced tremors and
dementia. The tragic legacy of Minamarta Bay,
Japan in the 1950’ where mercury-contaminatred
fish were consumed helped humanity underscand
the verrible effects on Japanese people and their
infants exposed to mercury in the womb.? Mer-
cury poisoning in Irag in the 1970%, where bread
baked with seeds coated with mercury was con-
sumed, produced neurological damage to infants
ar levels that did not adversely affect their moth-
ers.’

The conmribution of mercury to the environment
from human activides is increasing and responsible
for approximarely 50-75% of the total mercury
foadings.® Studies conducred of the Adantc Ccean
estimare a rise in mercury levels of 1.2-1.5% per
vear since 1970.° Berween 1990 and 1996, mer-
cury levels have risen berween 5.5% to 17% in the
Upper Midwest, depending on the season, with an
average annual increase of 8%.°

Over 150 tons of mercury are emicted annually
into the Unired States environment from a variery
of sources.” However, despire evidence of the rising
levels of mercury in the environment, federzl
regulatory ectivity to reduce mercury uses and
releases is pro gressing ata snail’s pace. For example,
emussions standards have been set for only four of

the eighteen major mercury sources identified by
EPA.

Fish consumption advisories for mercury have risen
from 28 states in 1993 to 40 states in 2000 as
monitoring of freshwarer fish has sceadily in-
cressed.’ However, although fish consumption
advisories for freshwarer fish have increased 68%
in the past six years, testing and monitoring of
seafood (the fish Americans consume the most of)
has declined significantly, especially for those
species known to have higher mercury levels.?

While mercury levels are rising and seafood-
monitoring programs for mercury are declining,
our understanding of mercury’s unique toxicity to
children is expanding, New studies point to
subtle neurological damage at levels of exposure
previously considered safe.*® The EPAs Mercury
Study Report to Congress estimared that 7 mil-
lion women and children are at risk for mercury
poisoning due to consumption of contaminated
fish.'t All of this broadens our understanding thar
continued anthropogenic releases of mercury are
having adverse effects on public health, and better
prepares decision makers to take steps to protecs
those most vulnerable among us: our children
and those yet to be born.

FDAs Role in Seafood Safety

Two Federal regulatory agencies bear the primary
responsibility for the safery of fish in the Unired
States; FDA and EPA. FDA is the agency that
operates the nation’s seafood safety program for
commercial seafood. Through its worl wich the
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states, EPA compiles state data on freshwarter fish
in U.5. lakes, ponds and sereams and issues guid-
ance on consumption advisories. FDA Is charged
with oversight of domestic and imported commer-
clally-caught fish and conducts inspections, sam-
pling, and analysis except where specifically con-
tracred out to states. FIYA, in coordination with
state programs, conducts mandatory unannounced
inspections of various types of seafood processors,
including packers, repackers, and warehouses, bur
appears to do littde consumer ourtreach, enforce-
ment and monitoring for mercury contaminated
seafood.

FDA’s seafood safery program operates under the
authority of the Federal Food, Drug and Cos-
metic Act (FFDCA}, which is the primary food
safery law in this country. Under the FFDC, a
food is adulterated if it conrains any substance
that may render it injurious to health (in other
words, if it poses a human healdh risk.) FDAS
program responsibilities for monitoring fish
include the following: (1) domestic inspections of
seatood processors and relared commercial enti-
tles: (7) sampliag and analyzing fish and fishery

oducrs; (3) examination of imported seafood;
4 ne

I

pro
(4) negotiation of international agreements; {5)
research {6) Pederal/State cooperative programs,
training, and technical support (7) public educa-
tion and (8) standard setring for contaminants.”
FDA is also responsible for ensuring that im-
ported seafood products mest the same standards
that are required of domestic products. Owver
commercial szafood consumed in this
country is imported from approximartely 135
countries.

half of the

FDAs Policies and Practicss Need
Improvement

Guidelines, programs and practices esrablished by
FDA, but seidom implemented, provide the
American public with 2 false sense of safery abour

the consumption of mercury contaminared sea-
food. FIDA practices reveal that it is using guidance
developed in the 1970s for protecting the public
from mercury levels in seafood, while consumption
rates have increased 24% since then. ™ However,
according to National Marine Fisheries Service
officials, they have no intention of producing an
updated consumption survey to reanalyze mercury
exposure,”

In 1979, FDA established an “aciion level” of 1.0
parts per million {ppm) for guiding the public
about the levels of methylmercury in fish thar are
considered “safe” for sale and consumption.'®
However, the FDA’s action level is 2 non-binding
informal guideline, is not legally enforceable, and
caly serves as discretionary guidance to FDA and
to the States. In order to acrually remove fish
from the marketplace, FDA would be required to
prove that levels of methylmercury in seafood pose
a public health threar. Then, for each possible
infraction, FDA would have to go before a federal
court judge and receive permission ro remove
seafood found in violation of the current action
level.

il

ppm for mercury in fish in 1969, In reaffirmi
the 0.5 ppm tolerance in its December 197

Federal Register notice, FDDA recognized the
unique risk methylmercury poses to sensitive

populations.

FDA originally established an acton level of 0.
_/E

“Fetal damage may occur at exposure
levels lower than thar required o produce
observable effecss in che morther. There-
tore, chronic exposure to fish and shellfish
containing methylmeraury poses a greater
potential danger to women of childbearing
age than to the general public.” Also,
according 1o FDA, “.. the first uimester of
pregnancy appears to be the critical period
of time for the ferus. Dierary practices
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vt pregnancy would have
a direct bearing on feral exposure during
the first trimester, the period of grearest

=1y

concarn,

The original FDA action level was significancly
wezkened due to a lawsuit filed by the fishing
industry resulting in a courr ruling based on
socloeconomic impacts presented by the National
Marine Fisheries Service (NMFS). The NMFS
said that raising the action level would expand the
number of fisheries available for exploitation and
expand the profits of the fishing indusery.'®
Despite the earlier recognition by FDA that
exposure to methylmercury resulted in the possi-
bility of fetal effacts, no allowance was made when
the standards were subsequently revised in 1979
establishing the 1 ppm action level for mercury, In
addizion, FDA failed to make allowances for other
critical variables in establishing such a significantly
weaker action level, including the following:

1} there are well documented differences
among individuals and their rate of
mercury elimination, ranging from 37
davs to 189 days;

2} the action level was established to
protect 4 154 pound man and nora 15
pound child;

3) the elderly and those suffering from

malnutrition require greater protec-

tlon; and

FDA serits action level by che less

protective, lowest observable level

{LOEL), rather than the most protec-

tive, no observable effect level

(INOEL). *

s
s

FDA justifies the current action level by staring
that it has a safery facror of 10.

“FDA’s action level of 1 ppm for meth-
vimercury in fish was established o limic
consumer’s methylmercury exposure to
levels 10 times lower than the lowest levels
associated with adverse effecrs
(parasthesia) observed in the aduir poison-
ing incidents, FDA based its action level
on the lowest level at which adverse effects
were found ro occur in adults.”

The General Accounting Office (GAQ) and the
National Academy of Sciences (NAS) were critical
of the risk assessments used by FDA for establish-
ing its current action level. FDA was quoted in a
1991 GAO report as stating thar it failed o
examine the data on mercury’s reproductive and
developmental toxicity when it weakened the
action level.*" In fts 1991 study on seafood safety,
NAS recommended that couples who intend ro
have children in the near furure should avoid
eating swordfish due to high mercury levels and
that “much lower levels of mercury (than FDA-
approved levels) should be maintained in canned
tuna produces.” NAS concluded thar the adequacy
of the current standard o protect the ferus is
highly doubrful, characrerizing this approach zs
“unusual” and criticized FDA for not adsquarely
protecring sensitive popularions.?
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FDAS MERCURY MONITORING DATA

Information obtained frem FDA reveals 2 moni-
toring program severely lacking in thoroughness,
depth and degree. Provided below is monitoring
data obrained from FDA in 1999,

The dara confirm that FDA is no longer sampling
certain species for methylmercury and clearly
demonstrate that significant quanriries of seafood
exceeding the action leve] are sold throughout the
Unired States. By its own admission, FDA is no
longer conducting a domestic monitoring program
for runa, shark or swordfish,® although in 1996
and 1997 it posted “detention” alerts for tuna,
swordfish and shark due to “residue levels of

224

methyl mercury exceeding 1 ppm.

FDA’s dara set indicates thar 36% of the swordfish
and 33% of shark and nearly 4% of the large tuna
samples exceeded FDAs 1 ppm action level for
methylmercury® If, however, FDA’s previous
action level of 0.5 ppm mercury is employed,
approximately three-quarcers of the shark and
swordfish samples would exceed thart limir, as
would nearly one-third of the large tuna, and nearly
one-renth of the canned tuna samples taken in

1992. (This corresponds with a 1992 analysis by
the Florida Deparument of Agriculture which
found that 10% of its canned runa samples ex-
ceeded 0.5 ppm mercury utilizing 2 comparable
sample size,*)

Further, there is anecdotal evidence rhat due to
the overharvesting of the larger, predarory species
over the past decade, the monitoring dara may
reflect a bias rowards sampling smaller fish known
to have lower levels of methylmercury? There-
fore, the informartion presented may not be reflec-
tive of existing conditions.

Other species of fish known to pose a potential
safety hazard because of high mercury levels also
appear, based on FDA’s dara set, to have limited
or no testing, including halibut, mackerel, king
mackerel, and marlin.® [n addition, the data set
includes only 8 samples for seabass and 36
sarnpies for halibut (both known to have higher
mercury levels), with no sampling for those
species conducted since 1994, For large tuna, no
data was recorded for 1998 and only two samples
were taken in 1997; for canned runa no data was

CASE STUDY: SWORDFISH CONSUMPTION CONTRIBUTES
TO MERCURY EXPOSURE SYMPTOMS

A few years ago, Ms. Marilynn Winston noriced that she was losing her energy, hearing, and hair and had

developed 2 memor, Ms, Winston's hair, when tested, was found to contaln 13.3 parts per million {ppm) of
mercury. (The World Health Organization believes that there is a possibility of adverse effects on the devel-
oping fetal nervous system when marernal hair mercury is over 10 ppm.) A biood sample taken from Win-
ston was found to contain 38 micrograms of mercury per liter, compared to most people whe have mercury
levels below 5 micrograms per liter.” For health reasons, Ms. Winston was consuming a lot of fish,
abour 4 fish meals each week, and swordfish was her favorite. The doctor advised her that most, if not
all of her symptoms were reversible if she stopped eating fish with high levels of mercury. She now eas
less fish and has stopped eating swordfish and other high-mercury species. As a result, her hearing has
gorten much better and her energy levels have rerurned o almaest normal




FDAMONITORING DAIA™
MERCURY CONTAMINATION IN SEAFOOD BY PERCENTAGE OF SAMPLES TAKEN

Canned Tuna ]‘?_}:ceeds FDA’5s Action Lavel”l‘*
Year # samples ken 0-0.3 ppm 0.3-0.5 ppm I-2ppm™ 2-4 ppm*™™ >4 ppm™
992 39 74% 18% 0% 0% 0%

1993 19 89% 11% 0% 0% 0%
1994 NONE - - - - —
1995 i3 85% 15% 0% 0% 0%
1996 NONE - o - - -
1997 NONE - -- - - -
1998 NONE - - -- - -
Exceeds FDA's Action Level**

Large Tuna i |
Year # semples taken 0-0.3 ppm 0.3-0.9 ppm 1-2 ppm™ 2-4 ppm** >4 ppm*™
1992 47 62% 13% 0% 0% 0%

1993 £8 63% 21% 0% 0% %
994 g 33% 50% 17% 0% 0%
1995 532 22% 22% % (% (8%
1996 @& 7% 17% 33% 0% 0%
1997 2 30% 0% = i -
1598 NONE - - -- -- -

. Exceeds FDAS Action Level*™

Shark ‘, i
fear # sarmples taken 0-0.3 pom 0.3-0.5 ppm 0.5 Flppm™ 244 ppm™* >4 ppm™
1592 i35 18% 18% 424 30% 3% 1%

1993 G2 8% 8% 5% 165% 3% )
1994 355 9% 25% 33% 3i% 2% 0%
1995 29 3% 34% 38% 15% 0% 0%
1996 14 0% 14% 369 £3% 7% 0%
1997 21 4% 24%, 43% 24% 5% 0%
1998 7 0% 29% 29% 29% 1% 0%

Swordfish .I*‘;ceeds FDAS Action Levei‘:ﬂ
Year # samples taken 0-0.3 ppm 03-0.5ppm  0.5-1 pom 12 ppm™ 24 pom** >4 ppm™*
1992 109 2% 7% 5 309 2% 14
1993 B33 10% 16% 5 23% 1% 0%

1994 94 166 10% 5 28% 3% 04
1995 47 2% 9% & 40% 2% %
996 112 4% 3% 4 £3% 2% 0%
1897 70 9% 4% 4 40% 3% 1%
1958 33 150 9% 4 31% 0% 0%

Information received in response to a 1999 Freedom of Information Request; Food and Drug Administration (US),
Listing of pesticides, industrial chemicals, and elements data by fscal yeas, origin, sample flag, and industry/product code.
Washingron: FDA; 1999 Jun 3.

** Percentage over FDAS 1 part per million “action level” for methylmercury in seafood.
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reported in 1994, 1996, 1997 and 19983 In 1995
FDA sampled only 13 cans of tuna for mercury
conrent.” Yet each American, on average, con-
sumed 10 cans of tuna in 1998, the most com-
monly consumed fish in America (see below)

The FDA dara set is excremely limited in size and
application, considering the overall quantities of

seafood consumed in the TS, today, and does not
portray a statistically significant sampling size. The
data setalse demonstrates 3 disturbing trend by
FDA to conducr less and less testing. Assumning that
thisisa complete data ser for the time period, then
FDA is not fulfilling s mandate to protecr che
public from mercury in food,

Average Number of Fish Meals Per Person in 1997

Restarrant: Fried Fish

Restaurant: Syip

Home: Fase Dish Tun

Home: Tina Silads 7

Hore: Fsh Sick

Fong: Sellfish b

Hore: Frozen Fidh

T

Hore: Tuna Casserole

Fiorre: Fresh Fsh

Honz: Tuna Sandwiches

0.0 1.0 20 3.0

40 50 8.0 7.0 20

Source: 1988 Annual Regort on the United States Seafood Industry
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States Warning Sensitive Populations About
Mercury Contaminated Seafoods
State Zype of Seafood Consumption Guidasnce
Vermons Pregnant or nursing mothers should not eat swordfish or sharle; women who

afe not pregnant or nursing but are of childbearing age should only eat one,
eight ounce portion of shark or swordfish every twe months; pregnant
women should limir consumption of canned runa to 7 ounces per week,
provided that is the only mercury contaminaced fsh earen that week.

Minnesota Pregnant or nursing morthers should not ear swordfish or shark; pregnant
women should limit consumption of canned tuna to 7 cunces per week,
provided that is the only mercury contaminared fsh eaten that week,

Michigan Pregnant or nursing mothers should not eat swordfish or shark and shouid
limit consumption of canned wna w0 7 ounces each week.

New Jersey Women of childbearing age should only eat one, eight ounce porrion of shark
of swordfish every two months; pregnant should limic consumpticn of
canned tunz to 7 ounces per week; children under 7 are advised no o ear
swordfish or shark,

FDA FAILS TO PROTECT VULNERABLE
POPULATIONS

FDA is using the same action level for mercury - women and their fecus, infants and children;
almost a decade afrer receiving strong criticism + people who who experience large variarions in
from the National Academy of Sciences thar it was fish consumprion habits, such as seasonal fish
not protective of sensitive popularions, FDA’ consumers; and

action level fails 1o protect vulnerable populations + people who ear large quantities of fish for heald
from exposure and does not consider the following or cultural reasons.

subpopulations in its assessment of mercury
roxicity: While FDA posts general information on irs
website for the public and recommends reducing
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consumption of swordfish and shark from an
expectant mother’s diet, some states now recom-
mend that pregnant women and children not ear
either of these highly contaminared fish and o
limir consumprion of canned tuna due to mer-
cury.”

In addition, although other species of mercury-
contaminated fish and seafood may pose a risk o
the fetus and developing child if consumed in
“average” amounts, FDA fails to provide any
warnings about them. In face, women are often
encouraged to increase fish consumpeion during
pregnancy, while the risks of mercury exposure to
their developing ferus are often downplayed 3

For health and nutritional reasons, Americans are
generally advised to ear fish once or twice per
week.” Should a pregnant morher eat mercury-
contaminated fish just prior to or sarly in her
pregnancy, she may be placing her unborn child at
risk of exposure to mercury. All children must go
through fetal development, placing them ac risk
from the eating habits of their mother.

Even short term peak exposures to mercury in fish
are considered important and were judged 1o have
potential adverse effects on the ferus when looking
ar developmental problems caused by marernal
methlymercury exposure, according 1o science
experts.® Consumption of a single fish mea
centaining high levels of mercury, coupled with
the added background methlymercury levels, “may
be capable of elevaring marernal hair concentra-
tons info a risk range for a brief period,” accord-
ing to a recent study.”’ As a result, Connecticur
Peparument of Health officials are currently
considering the risks of single meal consumption
in their approach to warning the public abour fish
that are highly conraminated with mercury. This
also points to the need to provide the public with
informarion on mercury levels in individual fish
rather than composize samples. Dr, David Brown,

ascientist with the Nordheast States for Coordi-
nated Air Use Management, estimares thar, in the
Northeast, thereisa | and 10 chance thatra woman
could consume fish with mercury levels over the
FDAs 1 ppm action level, and thar would cause a
dose to the ferus over the safe level. According 1o
Dr, Brown, “If thewoman isa heavy eater of tuna
fish the chance of 3 high feral dose is much
higher”#

Individuals with generic predisposition to suscepri-
bility fromm exposure to mercury or chose who
don't avoid or limit consumption of certain species
of fish may also subject their unborn child to
contaminant levels above established safery thresh-
olds. Also, as children develop, they continue to
undergo powerful neurological changes, These
changes are exquisitely sensitive to exposure o
neurotoxins such as mercury. Exposure to mer-
cury after birth may also have dramatic impacts on
the developing nervous system of the infant.

Additionally, studies based on average human
consurmption rates of fish used to develop govern-
menr guidelines for mercury exposure may not
accurately reflect the variations in consumption
patterns around the country, Statistically, only a
fraction of the rotal population consumes con-
taminared fish at a level that threarens themselves
or their chilfdren, Yer variations in consumption
rates occur for many varying reasons including
geographic location and seasonal availabilicy of fish.
People living along coastal areas where fishing is an
integral part of the economy or the culture are more
likely to ear fresh fish likely to conrain higher
mercury levels. For example, in lieu of federal
action, state health depariments in Florida, Missis-
sippi, Texas, Georgia, North Carolina, South
Caroling, and Alzbama have issued advisories
warning the public, and especially women of child-
bearing age, to limit consumption of king mackere!
after derecting mercury exceeding FDAs action level
of 1 ppm.*
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Seasonal variations in diet oceur as a resulr of
locarion, Vacations or travel to arcas offering fresh
seafood asa cultural norm can resultina greater
proportion of consumption than the average.
Seasonal movements by fish as well can induce
greater amounts in the consumption rates. Spawn-

ing runs and seasonal migrarions can also trigger

larger harvests and greater consumption., This may
occur not only for those sub-populations with
lifeways consistent with this behavior, bur also as
the abundance of fresh fish in the marker reduces
prices, spurring consumers to make purchases more

readily.

MERCURY EXPOSURE

43

COMSUITErS,

CASE STUDY: IMPORTED SEABASS AS A SOURCE OF

During March of 1994, the Wisconsin Department of Health (WDH) investigated 2 Wisconsin family’s
sxposure 1o mercury. A 40-year-old resident had been experiencing sleepless nights and difficulty concen-
trating, leading him o pursue medical westing. Analysis of the individual’s hair indicared high mercury,
prompurg him o call WDH. One of his concerns was thar fish in his family’s diet contained mercury and
was adversely affecting his health and possibly his family’s. Of parricular concern was the health of his 2 1
year-oid son. The family's regular dier consisted of three 1o four meals of fish per week purchased from a
local seafood market. The fish of choice was seabass, usually eaten twice a week. Other fish saren were
Lake Superior Whitefish, Lake Superior Lake Trour, farm raised our and farm-raised saimon (all eaten
once-or-twice 2 month}, The family splic approximately one pound of fish ar these meals — dividing it up
with the father receiving half (~ 8 oz.) and the remaining half-pound spliv 2:1 between the mother (- 5.25
oz.j and the child {~ 2.75 oz.}. Blood-mercury samples, taken and analyzed for the family were elevated
(58 ug for the man, 37 ug for the woman and 37 ug for the child} confirming recent exposure to
metcury® Analysis of the fish tssue for mercury indicated thar all bur the seabass had 0.05 ug/g or
fess. Two samples of seabass, one bought from the store and one provided by the family showed levels
at 0.5 and 0.7 ugl/g. According to a WDE official,
exceeded the FDAS Adult Daily Intake (ADT) for mercury even though none of the fish in their diet
exceeded the 1 mg/kg guideline ser by thar agency.” The WDH advised the family to elimipate fish
and other seafood from their diet. After doing so for 6 months, the father's blood levels came back a:
Sug and the mother’s ar 3 ug — well below toxic levels. One conclusion draswn by the author was “Tt
may also be prudent for the FDA o provide consumprion frequency advice to commercial fish

2

“The duily mercury intakes in this case study

il
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RISEIN U.S. FISH CONSUMPTION

Over the past few decades, there has been a dra-
matic rise in fish consumption, Studies show a
259 per capita increase in fish consumption
between 1980 and 19894, wirh a recent increase
from 1997 10 1998.% This increase is due in part
to a rise in consumption of large tuna® (typically
sold as fresh steals or sushi) that ofren have higher
mercury levels? and increases in canned runa
consumption— fish that state publicarions recom-
mend pregnant women limit consumprion of due
to mercury levels.® A recent study indicates that
nearly 50% of ail reported fish meals were tuna,
followed by shrimp and founder.®

Americans consume over 4 billion pounds of fish
each vear. Over half of all Americans consume fish
at least once a weel, often consuming fish with
methyl mercury ar levels above those deemed safe
by government agencies.”® On average, Americans
consume around nineteen pounds of fish each
year. Abourt three-quarters of the amount con-
sumed, or abour 13 pounds, is seafood ™ Of the
rest, around 3-4 pounds, is recreationally caught
fish teken from the Nation’s lakes, rivers, streams
and ponds. Most at risk from mercury exposure
are the millions of women of childbearing age,
pregnant women and voung children and others
who consurne more than 3.5 ounces of fish per
day.”?
FDA's assumprions about the public’s fish con-
sumption does not fully rake into account popula-
tions that consurmne large quantities of fish, subsist
H

on fish, or eat fish as part of their cultural or

spiritual beliefs. Many aboriginal peaple believe that

fish reconnect them spiritually o their Creator.
Practicing their native customs and religions de-

mands that they harvest and pareake of these foods

even though they posea threat to their health.

Public Awareness of Mercury Expo-
sure Significantly Lacking

Recent studies show that populations most at risk
from mercury are the least likely to know about fish
advisories. A May 1999 report, “Preliminary find-
ings from the Northeast fish consumption and
awareness survey,” demonstrates the lack of con-
sumer awareness about exposure risks from mercury.
Of those responding, 41% indicared that they
consumed tuna and 30% said char they are sword-
fish. Over 75% of respondents said that they ear
fish on 2 regular basis, with about half saying that
they knew about advisories issued by stares or FDA,
Yet only one-chird knew what they meant %

Similar results were observed in a 1996 Great Lakes
study conducred by the Wisconsin Health Depare
ment, where only about half of fish eaters were
aware of advisories. A disproportionate amount of
fish eaters were minorities, who are 1.5 fish meals
for every 1 meal eaten by whites. Men were twice as
likely as women ro know about the advisories, and
Caucasians were 2 times more likely o lenow than
minorities. Among minorities of both genders,
advisory awareness was abour 22%. The study
concludes that advisories are not reaching the
populations most at tsk—women and minorities—
and recommends targeted ourreach.
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CONCLUSION

FDA is failing to adequately monitor seafood,
protect consumers and warn the American pub-
lic—especially pregnant women and their babies—
abour high mercury levels in seafood thar exceed
FDAs guideline for “safe” consumption. FD A%
guidance level is rarely enforced, is ineffective and
does not protect those mose ar risk; children, the
ferus and those who consume large amounts of
seafood. Although some states are trylng to warn
sensitive populations abour mercury in seafood,
FDA appears to be doing litle and is now being
prassured to encourage states to do the same.

Special interests are now atempting to convince
FDA to get states to discontinue Warnings to
sensitive popularions ahour mercury levels in
seafood on the premise {according to an unnamed
FDA source) that the warnings conrradict federal
health agency recommendations that fish should be
eatan as part of » healthy diet.” In a recent lotrer

RECOMMENDATIONS

1. Congressional Oversight Hearings. The
appropriate Congressional Committees
should hold 4 joint oversight hearing concern-
ing FDA testing, moniroring, enforcement
and consumer education programs for mercury

o E ] e ] TOO0

contarunated seafood. In early October 1999,
U.S. Senarors Patrick Leahy and Tom Harkin
wrote a leter to HHS Secretary Donna Shalala
“asking FDA for 2 comprehensive review and
assessment of existing measures to protect
consumers from mercury.”® However, the
FDAs February 15, 2000 response leteer is
severly lacking in derail

to Donna Shalala, Secrerary, U.S, Department of
Health and Human Services, the U.S. Tuna Foun-
dation and the tuna induscry urged the federal
government to “clarify its position” and inform
states thar che FDAS action level remaing “appro-
priate.”*

Unfortunately, comprehensive moniro ring of
mercury levels in seafood are clearly lacking and are
perperuating the uncerrainties needed to berrer
analyze and determine more accurate seafood
consumprion advisories for methylmercury,” and
€0 raise consumer awareness, Consequentiy,
although Americans are caring more seafood, they
know livtle abour the risks invalved and are nor
provided wich the informartion necessary to make
informed choices for themselves, their chiidren and
cheiroffspring,

2. Adequately Test, Protect 2nd Inform the
Public. FDA should conduct reguiar and
effective monitoring of mercury in seafood and
use {s enforcement discretion. FDA should
provide the public, through 2 well publicized
website, with quarterly updares on resting of
mercury-conaminared seafood. FIA and EPA
should develop and implement culturally
sensitive oucreach campalgns to provide ethnic
groups with information.. Consumer outreach
programs should be evaluated on an annual
basis to ensure thar the informarion is effec-
tively reaching rargeted populations.
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. Regulations Should Replace FDA’s Dis-

creticnary Action Level, Through
rulemaking, FDA should establish regulatory
limic for methylmercury in seafood that fully
incorporates the risks of sensirive populations as
authorized by Federal stature, Repulations
would be binding on the agency and the fishing
industry, thereby providing more protection for
the public. This would shorten the rimeframe
needed to remove commercial fish fom the
marketpiace that threaten human health.

Conduct Effective Consumer Informa-
tion Campaign. FDA should initiace and
maintain a national campaign to educate the
public abour the risks of consuming mercury
contaminated seafood through wraditional
informarion dissemination, the news medis
and postings on irs website. FDA’s formal
liaison with the medical and public health
communities through its Office of Mealth
Affairs should also be urilized to its fullest
extent to provide effective informarion ro
doctors and others on the risks posed, especially
to sensitive populations, by exposure to mer-
cury in seafood.

Effectively Reduce and Virtually Bilmi-
nate Mercury from Human Sources, FPA
should develop an aggressive Mercury Action
Plan for curailing all mercury releases and
uses, and set strict mercury emission standards
for coal and oil-fired power plants, chlor-akali
facilities, municipal waste and medical waste
incinerators, mining operations and other large
sources.  Regulations should be established 1o
require source separation of mercury-contain-
ing preducts from incinerator feedstocks,
Phase ours of non-essential mErcury-contain-
ing products and processes should also be
encouraged. Further, EPA should nor allow
waste incinerators, including sludge burners
and cement kilns, to burn any mercury con-
taminated producrs or waste,
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