WATKINS-BEY v. AVILES et al

UNI TED STATES DI STRI CT COURT
DI STRI CT OF NEW JERSEY

KEVI N LAMONT WATKI NS- BEY,
Givil Action No. 08-4519 (SRO)
Pl aintiff,
v. : ORDER
OSCAR AVI LES, et al.,

Def endant s. ; CLCSED

For the reasons expressed in the OQpinion filed herewth,

IT 1S on this 3rd day of March, 2009,

ORDERED that Plaintiff’s application to proceed in fornma
pauperis is hereby granted pursuant to 28 U. S.C. 8 1915(a) and
(b); and it is further

ORDERED that the Cerk of the Court shall file the Conplaint
wi t hout prepaynent of fees or security; and it is further

ORDERED t hat, pursuant to 28 U.S.C. 8§ 1915(b), the Cerk
shall serve a copy of this Order by regular mail upon the
Attorney Ceneral of the State of New Jersey and t he warden of
Hudson County Correctional Facility; and it is further

ORDERED t hat the Conplaint is DISM SSED W TH PREJUDI CE f or
failure to state a claim and it is further

ORDERED t hat this dismssal shall count as a “strike” for
purposes of 28 U.S.C. 8§ 1915(g); and it is further

ORDERED that Plaintiff is assessed a filing fee of $350.00

whi ch shall be deducted fromPlaintiff’'s institutional account
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pursuant to 28 U.S.C. § 1915(b)(2) in the manner set forth bel ow,
regardl ess of the outcone of the litigation; and it is further
ORDERED t hat, pursuant to 28 U.S.C. § 1915(b)(2), until the
$350.00 fee is paid, each nonth that the amount in Plaintiff’'s
prison account exceeds $10.00, the agency havi ng custody of
Plaintiff shall assess, deduct fromhis institutional account,
and forward to the Clerk paynents equal to 20% of the preceding
nmonth’s income credited to Plaintiff’s institutional account,
with each paynment referencing the civil docket nunmber of this

action.

s/ Stanley R Chesler
Stanl ey R Chesler
United States District Judge




