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FIRST CLASS MAIL,

Hon. Joseph A. Greenaway, Jr.

Martin Luther King, Jr. Federal Building & U.S. Cousthouse
50 Walnut Street

Newark, NJ 07101

Re: Clockwork Homes Services, Inc. et al v. Pascale et al
2:09-cv-01913-JAG-MCA

Dear Judge Greenaway:

We are connsel to Plaintiffs Clockwork Homes Services, Inc., Plumbers’ Success
International, Inc. and Clockwork IP, LLC (hereinafter collectively “Plaintiffs” or “Clockwork™)
in the above referenced mmatter which was recently lransferred from the Eastern District of
Missouri to the United Stateg District Court of New Jersey.

Prior 1o transfer, on March 16, 2009, Clockwork filed a motion 1o amend the
Complaint to add Abra-Cadabra Plumbing, Heating, Sewer & Drain Service, Inc. as a defendant.
A copy of the Court’s Order of March 24, 2009 granting this Motion is appended hereto as
Exhibit A. That same day, Plaintiffs filed 2 Request for Issuance of Summons so that the
Plaintiffs could effect service on the corporate defendant promptly in compliance with the
Judge’s Order. Only after following up with the Comt some weeks later did Plamntiffs learn that
the Court required that the Request be amended, at which time Plaintiffs promptly complied.
The Request and Amended Request are appended hereto as Exhibits B and C, respectively.

The Court in Missouri transferred the case to the District of New Jersey on April
15, 2009, without first granting Plaintiffs’ request for a summons. A copy of the Judge’s Order
is appended hereto as Exhibit D.
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Plaintiffs therefore respectfully request that your honor grant the pending Request
for Issuance of Summeons so that Plaintiffs may promptly effect service of process on Abra-
Cadabra Plumbing, Heating, Sewer & Drain Service, Inc.

Should the Court require any firther information, the undersigned counsel can be
available to speak with the Cowrt at its early convenicnce. Absent such discourse, Plaintiffs
looks forward to receiving a summons or further instructions from the Court on how best to

proceed.
Respectfully submitted,
P S—
Lauren Beth Emerson
L.E.
NY02:654860.1
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION
CLOCKWORK HOME SERVICES, )
INC. et al,, )
Plaintiffs, ;
Vs. ; Case ﬂo. 4:09CV142 CDP
ANGELO PASCALE, ;
Defendant. | ;

MEMORANDUM AND ORDER

Plaintiffs have asked for leave to file an amended compl-aint sb that they
may add a new defendant. I will grant this motion, and plaintiffs aré reminded that
they must serve the new corporate defendant according to the Federal Rules.

Defendant Angelo Pascale sent me a letter that I will liberaily construe as a
motion to dismiss under Fed. R. Civ. P. 12(b)(6) and a motion to transfer venue
under 28 U.8.C. § 1404, Plaintiffs filed a memorandum in opposition, but Pascale
has not provided any factual or legal support for his requests. Accordingly, I will
direct Pascale, acting pro se or through an attorney, to file a brief with the Court in

support of his motions. In his brief, Mr. Pascale must set forth specific facts,

supported by evidence and appropriate affidavits, showing why he is entitled to
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the relief he requests. Plaintiffs may then respond to Pascale’s brief within the
time set by local rules for responding to motions.

Further, Mr. Pascale cannot respond on behalf of the corporation because he
is not a lawyer: an attorney for the newly added corporate defendant must respond
for the corporation, once the corporation is properly served,

Accordingly,

IT IS HEREBY ORDERED that plaintiffs’ motion to file an amended
cornplaint [#14] is granted. Plaintiffs’ First Amended Complaint is deemed filed
as of the date of this Order, and plaintiffs are reminded of their obligation to
promptly obtain service on the newly added defendant.

IT IS FURTHER ORDERED that defendant Pascale must file a brief with
the Court, within fourteen (14) days of this Order, setting out the legal and factual

support for his motion to dismiss and motion to change venue.

(otlnie & é“\/
CATHERINE D. PERRY ¢/
UNITED STATES DISTRICT JUDGE

Dated this 24th day of March, 2009.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
CLUCKWORK HOME BERVICEY, INC., BT AL. )
) Case no. 4:05-CV-00142 -CDP
' );
AMGELO PASCALE, BT AL. , ) Mmarch 24 » 20092
MEMORANDUM FOR CLERK

Request to tha Clexk of the Courr for ispuapce of Summons.

CERTIFICATE OF SERVICE
I hereby certify chat on the 24th day of March 2009, a true pnd correct copy of the foregoing
Memorandum for Clerk whE served on Defendant Angolo Paseale via axpross courier postage prepaid

ap fellows:

Mz, Angelo Paseale

25 Pine Btreer Sc. #1
Rockaway, NJ 07866

Mz. Amngalo Pagcale

15 Ponderosa Trail

dpazrtw;, W 7873

and via email ga folleows:
abracadabraplumbingegmall .com

Bys

Léuren Bath Emerson

Plegse cirgls which npplies:  {Pro se){Anomey for) Plaintiff )

{Pro ze) {Atomey lor) Defendant
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AQ 440 (Rev, 10/33) Summons in"a Civil Action N
United States District Court

EASTERN DISTRICT OF MISSOURI

CLOCKWCRK HOME EERVICBS, INC., PDUMBERS!
SUCCESE INTERNATIONAL, LLC, AND CLOCKNORK Ir, LLC,

SUMMONS IN A CIVIL CASE

V. CASE NUMBER: 4:09-CV-00142-CDP

ANGELO PASCALE and ABRACANABRA

FLUMBING, HEATING, SEWBR & DEAIN

CLEANING SERVICE, INC., a/kfa RERR-

CADABRA PLUMBING, ABRA-CADABRA, or

ABRA-CADRBRA PLUMBING AND HERTING SERVICES INC.,

TO; (Nama and nddress of defendant)

AbraCedabra Plumkineg, Heating Sewer & Drain

Clearning Service, Inc. a/fk/& Abra-Cadabra Plumbing,

Abra-Cadsbra, or Abra-Cadabra Plumbing and Heating '
Servicea, Inc.

%45 Pine Street, suire 1, Rockawsy, NJ 07866 or
15 Ponderosa Trail, Sparta, WNJ 07871

YOU ARE HEREBY SUMMONED and required to serve upen PLAINTIFE'S ATTORNEY {name and address)

Paul J. Railly
BRKER BOTTZ L.L.P.
30 Rockefellsr Plaza
New York, NY 10112

an answer to the complaint which is herewith served upon you, within 20 days after

sarvice of this summens upen you, exclusive of the day of service. If you feil to do 3o, judgment by default will be taken
agalhst you for the relief demanded in the complaint You must aleo file Your snewer with the Clerk of this Court within g
reasonable peried of time after service.

CLERK DATE

(BY) DEPUTY CLERK
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AQ 440 (Rav. 10/93) Summons In a Clvil Action

RETURN OF SERVICE

DATE
Sesrvivo of the Summens and Complaint was made by -met

NAME OF SERVER (PRINT)

-
Check one box bslow to indleate appropriste methiod of servics

TITLE

D Sarved personally upon the defandant. Flace where earvad:

D Left copies thereof at the defandant’s dwelling houso or usual place of abode with & person of sultable age and

dizcretion then residing thersin.
Name of perzon with whom the summons and complaint were left:

D Returned unsxecuted:

D other (specify):

STATEMENT OF SERVICE FEES —
TOTAL

TRAVEL SERVICES

DECLARATION OF SERVER

{ declare under penalty of perjury Under the laws of the United Stetea of America that the foregoing
information contaied In the Returh of Service and Statement of Service Fees {s true and correct.

Exenuted on
Date Signeture of Server

Address of Server

fay Az Lo Who May Belve A summars see fRule d of the Faderal Rules of Tivil Procasurs.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

CLOCKWORK HOMR SERVICRS, INC., BT AL,

Y.
ANGELO FASCALB, ET AL,

—

)

} Caseno, 4:09-CV-00143-aDP

)

) PRpril 14, L2008

AMENDED g ORANDUM FOR CLERK

Requept to the Clark
wail o the underpigned at Baker Botbts L.L.P-

CBRTIFICATE OF SERVICE

I hersby certify that on the l4th day of Apri
Amended Memorandum for Clexk wap merved on De
prepaid a5 follows:

Mr. Angele Pasocale

25 Pine Styeet Bt. #1
Rockaway, NI 07566

Mr. hngelo Paacale

15 Pondercsa Trail

gpsrta, NJ 07371

and via awnall as followa:
abracadabraplumbingéemall . comn

ByY:

Lauren Beth Emerason

of the Court for issuance of Summons.

Pleape cend endovged Summona by Ul

30 Rockefeller Plaza, Naw Yerk, N¥ 10112.

1 2009, a true and ¢orroct copy of the foregeing
Eendant Angslc Pascala via BxXpregs courier pustage

Please crcle whivh opplics:  (Pro s¢) (Anomey !‘o@

(Pro s=) (Anemey for) Defendant
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AD /40 !Rav. 10!93! summens In a Clvh Actlen | )
United States District Court

PASTERN DISTRICT OF MISSOURI

CLOCKWORK HOME SBRVICEZS, INC,, PLUMBERY’ BUCCESS
INTERNATIONAL, LLC, and CLOCKWORE IP, DLLC

SUMMONS IN A CIVIL CASE

Y. CASE NUMBER: 04.:05.CV-00142 (CDE}

ANGELC PAOCRLE and AERACADABRA PLUMBING, HRATING,
EERER & DRATN CLEANING SERVICE, INC., a/k/a
ADRA-GADRERA PLUMBING, RBRA-CADABRA, or
ASRA-CADAPRA PLUMBING AND HEATING SPRVICES, INC.

TO: (rsme ena addross of defemdant)
ABRACADAERA DLUMBING, WENTING, SEMWER & DRAIN
CLEANTNG SERVICE, INC., a/K/a ABRA-CRDANRA
PLUMBING, ABRA-GADABEN, or ABRA-URDABRA PLUMBING
AWMD HFATING ) HERVICES, INC.

15 Pendoresa Trail
sparta, Bow Jersey 07871

YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF'S ATTORNEY (nams and address)

Paul J. Reilly

Pakexr Botts L.L.P.

30 Roeckafqller Plaza
Now York, New Yerk 10112

an answer to the complaint which is herewith served upon you, within 20 daya after
service of this sUmmoRs upon you, exclusiva of the day of sendes. If you feil to do so, judgment by default witl be taken
agalnsl you for tho relief demanded in the complaint. You must aiso file your answer with the Clerk of this Court within o

reasonable period of e after service.

CLERK DATE

{BY} DEPUTY GLERK
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AQ 440 (Raw, 10[83! Summonz Ih a Civil Actlon

RETURN OF SERVICE

AT
Service of the Summons and Complalm wes made by met
NAME QF SERVER (PRINT)} TITLE

Check one box bejow 1o indicate npprogriale mathod of sarvice

E, Served personaby upon the defendant, Placa whers served:

D Left copleg thereof Bl the defendant's dwelling housae or ysual place of abwde with 3 person of sultsble age and

discretion then regiding therain.
Name of porson with whem the eummeoens end complaint wera left:

D Returned unaxecuted:

D Other (speoiy):
STATE F VICE FEES
TRAVEL SERVICES TOTAL

DECLARATION OF SERVER

| declare under penalty of pefjury under the lawa of the United States of America that the foregoing
information contalned In the Return of Scrvlee and Ststement of Sorvice Foes & true and cofrect.

Datle Swynaturs of Server

Executed on

Address of Server

A& 1o who may sene & aummsna des Ruio 4 of the Fedarol Rulss of Civ) Prasedure,

in
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI .
EASTERN DIVISION
CLOCKWORK HOME SERVICES, )
INC. et al, )
‘ ).
Plaintiffs, )
)
Vs, ) Case No. 4:09CV142 CDP

: )
ANGELO PASCALE, ¢t al., )
)
Defendaants. )

MEMORANDUM AND ORDER

Defendant Angelo Pascale sent a letter to this court on March 9, 2009
asking that I transfer this case to either New York or New Jersey, and that [
dismiss him, as an individual, from the case because his company is tﬁe proper
party. At my direction, the Clerk of Court docketed that as a motion to dismiss or
transfer venue. Plaintiffs filed 2 memorandum opposing the motion. On March
24, 2009, 1 ordered Pascale to file a brief setting out the legal and factal support
for his motions. That order was sent to Pascale at the address provided in his
letter, but was returmed to the court as undeliverable, Pascale has not informed the

~ court of any change of address, as required by the local rules.

Pascale must have recceived the order somehow, however, because he sent a

second letter to the court, which appears to be a response to the order. The letter

did not contain any certificate of service or any other indication that he had served
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it on plaintiffs’ coumsel, as required by Federal Rule of Civil Procedure 5. Further, -
the letter did not give any factual or legal support for his motion to dismiss or to
transfer venue. Nor did it address plaintiffs’ claim that Pascale consented to venne
in this court when he signed the Member Agreement.

There is no basis for dismissing the suit against Pascale. Indeed, it appears
that plaintiffs will easily be able to prove that Pascale treated any corporate
entities — if they even exist — as ﬁlter egos of himself, although that, of course, is a
fact issue not yet ripe for determination,

Plaintiffs have indicated that they would agree to a transfer this case to the
Unites States District Courts for the Southern District of New York or the District
of New Jersey, provided that defendants are barred from later challenging venue.
Plaintiffs have attempted to contact Pascale to work out a consent motion to
transfer, but Pascale has not responded,

While Pascale has not supported his motion to transfer with a brief, as I
requested, I find that transfer of the case to the District of New Jersey is in the
interests of justice, because that will be more convenient for the parties and
witnesses. See 28 U.S.C. § 1404(a), This is especially so here, because it appears
that Pascale may end up representing himself, since he claims he has been unsble
to hire counsel. As my previous orders explained, he cannot represent the

corporations, but if he is representing himself he will need to appear at court

-7-
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scheduling conferences and hearings. Plaintiffs’ counsel are located in New York,
and any judgruent would have to be collected in New Jersey.

I will therefore transfer this case to the United States District Court for the
District of New Jersey, but [ will order that defendants comply with the conditions
set by plaintiffs, specifically, following transfer, defendants may not move to (1)
change venue; (2) dismiss for improper venue; or (3) foreclose plaintiffs from
asserting claims against them on the grounds that the Member Agreement requires
that the action be brought in Missouri. If defendants fail to comply with these
conditions, plaintiffs could file a motion to transfer the case back here, and by this
Order I urge the District of New Jersey to grant such a motion, My hope, of
course, is that Pascale, having gotten what he asked for, will not allow the
corporate defendants to breach the conditions set out above.

Pascale is reminded of his obligation to follow the Federal Rules of Civil
Procedure, and is specifically reminded that he has a duty to keep the conrt
apprised of his current address, and to serve plaintiffs” counsel with a copy of
anything he provides to the court. Pascale is advised that any further failure
to comply with these rules may result in the imposition of sanctions.

Accordingly,

IT IS HEREBY ORDERED that défendant Pascale’s motion to dismiss

[#12] is denied and his motion fo transfer [#12] is granted.

-3-
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IT IS FURTHER ORDERED that the Clerk of Court shall transfer this
case to the United States District Court for the District of New Jersey.

IT IS FURTHER ORDERED that defendants are hereafier prohibited
from (1) moving to change venue; (2) moving to dismiss for improper venue; or
(3) secking to foreclose plaintiffs from asserting claims against them on the
grounds that the Member Agreement requires that the action be brought in
Missouri.

IT IS FURTHER ORDERED that the Clerk of Court shall serve this Order

. on Pascale by mailing it to him at each of the addresses shown on his various

filings.

&%—L«‘G@/

CATHERINE D. PERRY
UNITED STATES DISTRICT JUDGE

Dated this 15th day of April, 2009.




