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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

GLENN GRIFFIN, Civil Action No. 09-4853(JLL)

Plaintiff,
OPINION AND ORDER

V.

TOWNSHIP OF CLARK, et al.,

Defendants.

LINARES, District Judge.

This mattercomesbeforethe Court by way of Defendants’Motion to Dismiss CountsI

and II of Plaintiff’s AmendedComplaintpursuantto Fed. R. Civ. P. 12(b)(6) [CM/ECF No. 94j.

The Court hasconsideredthe submissionsmadein supportof and in oppositionto Defendants’

motion, and decidesthis matterwithout oral argumentpursuantto Fed. R. Civ. P. 78. For the

reasonsset forth below, the Defendants’motion is GRANTED, and the Complaintis dismissed

in its entiretywithout prejudiceto Plaintiff’s right to refile in statecourt.

I. FACTUAL AND PROCEDURALBACKGROUND

As the Court writes only for the parties,andhasextensivelyset out the factsof this case

in prior opinions (see, e.g., CM/ECF Nos. 9, 53), only the facts germaneto the instantmotion

will be set forth below.

On September22, 2009, Plaintiff Glenn Griffin (“Plaintiff” or “Griffin”) filed a four

count Complaint against DefendantsTownship of Clark and Denis E. Connell (collectively

“Defendants”). This Complaint assertedthe following claims: (1) a claim againstDenis E.

I

GRIFFIN v. TOWNSHIP OF CLARK et al Doc. 96

Dockets.Justia.com

http://dockets.justia.com/docket/new-jersey/njdce/2:2009cv04853/232925/
http://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/2:2009cv04853/232925/96/
http://dockets.justia.com/


Connell under42 U.S.C. § 1983; (2) a claim againstthe Townshipof Clark under42 U.S.C. §

1983; (3) a defamationclaim againstConnell; and (4) a New Jerseyconstitutionaltort claim

againsttheTownshipof Clark.

On November23, 2009, Defendantsfiled a motion to dismissthe Complaintpursuantto

Fed. R. Civ. P. 12(b)(l) and 12(b)(6). On January22, 2010, this Court grantedDefendants’

motion with respectto (1) Plaintiff’s § 1983 claim againstConnell to the extentit wasbasedon

allegedviolations of Plaintiff’s constitutionalrights of substantiveand proceduraldue process;

(2) Plaintiffs § 1983 claim againstthe Townshipto the extentit wasbasedon a failure to train

theory; and (3) Plaintiff’s stateconstitutionaltort claim. The motion was deniedwith respectto

(1) Plaintiffs § 1983 claim againstConnell to the extentit was basedon an allegedviolation of

Plaintiff’s First Amendmentrights; (2) Plaintiffs § 1983 claim againstthe Township to the

extent it was basedon Connell’s actions as a policy-maker; and (3) Plaintiffs common law

defamationclaim againstConnell. The motion was also denied to the extent that Defendants

argued that this Court lacked subject matterjurisdiction, as the Court concludedthat it had

federalquestionjurisdiction over the § 1983 claims,and supplementaljurisdiction over the state

claims. [SeeCM/ECF No. 9 at 6.]

As a resultof the June20, 2011 U.S. SupremeCourt decisionin BoroughofDureya,Pa.

v. Guarnieri, 131 S. Ct. 2488 (2011), Plaintiff concludedthat he could no longer sustainhis §

1983 claims, and ultimately stipulated to their dismissalwith prejudice. (CM/ECF No. 76.)

Plaintiff moved to amendhis Complaintto substitutehis § 1983 claims with claims under the

Free Speech and Petitioner clauses of the New Jersey Constitution on March 14, 2012.

(CM/ECF No. 71.) This Court grantedPlaintiffs motion for leave to amendon August 13,

2012. (CM/ECF No. 87.)
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On August 15, 2012, Plaintiff filed an AmendedComplaint assertingthree causesof

action: (I) a claim againstConnell for an allegedviolation of the FreeSpeechClauseof the New

JerseyConstitution; (2) a claim againstthe Township for an allegedviolation of the Petition

Clauseof the New JerseyConstitution;and(3) a commonlaw defamationclaim againstConnell.

On August 24, 2012, Defendantfiled the instant motion to dismiss Counts I and II of the

AmendedComplaintfor their purportedfailure to statea claim uponwhich relief canbe granted.

SeeFed. R. Civ. P. 1 2(b)(6). Becausethe Court considersthe issueof subjectmatterjurisdiction

dispositive as to the entirety of the Amended Complaint, it will not addressDefendant’s

argumentthat CountsI and II of the AmendedComplaintfail to statea claim uponwhich relief

canbe granted.

IL LEGAL STANDARD

Federal courts are courts of limited jurisdiction, and thus may adjudicatecasesand

controversiesonly aspermittedunderArticle III of the Constitution. U.S. Const.art. III, § 2; see

alsoPhiladelphiaFederationof Teachersv. Ridge, 150 F.3d 319, 323 (3d Cir. 1998). Federal

courts have a continuing obligation to raise the issueof subjectmatterjurisdiction suasponte

when it is in question. See, e.g., Bracken i’. Matgouranis,296 F.3d 160, 162 (3d Cir. 2002)

(“Court hasa continuingobligation to suasponteraisethe issueof subjectmatterjurisdiction”).

Pursuantto Fed. R. Civ. P. 12(h)(3), a court must dismissa complaint if “it determinesthat it

lackssubjectmatterjurisdiction.”

IlL DISCUSSION

Plaintiff invokesthis Court’s supplementaljurisdictionpursuantto 28 U.S.C. § 1367. In

relevantpart, the supplementaljurisdiction statuteprovidesthat

in any civil action of which the district courts have original
jurisdiction, the district courts shall have supplemental
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jurisdiction over all other claims that are so relatedto claims
in the action within such original jurisdiction that they
form partof the samecaseor controversyunderArticle III
of the United StatesConstitution.. . The district courtsmay
declineto exercisesupplementaljurisdictionovera claim.. . if
(1) the claim raisesa novel or complex issueof Statelaw, (2)
the claim substantiallypredominatesover the claim or claims
over which the district court has original jurisdiction, (3) the
district courthasdismissedall claimsoverwhich it hasoriginal
jurisdiction, or (4) in exceptionalcircumstances,thereareother
compellingreasonsfor decliningjurisdiction.

28 U.S.C. § 1367 (emphasisadded).

The supplementaljurisdiction statutedoesnot providefederalcourtswith an independent

basisof subjectmatterjurisdiction. SeeStorino v. Borough of Point PleasantBeach,322 F.3d

293, 299-300(3d Cir. 2003) (“[A]bsent jurisdictionover the federalclaim, the District Court did

not have supplementaljurisdiction over . . . [the plaintiff’s] state law claims”); seealso MCI

TelecommunicationsCorp. v. Teleconcepts,Inc., 71 F.3d 1086, 1102 (3d Cir. 1995) (holding that

district court could not exercisesupplementaljurisdiction over stateclaimsbecausetherewas no

accompanyingfederal claim “sufficient to confer subjectmatterjurisdiction on the court”). A

court’s exerciseof supplementaljurisdiction is appropriateonly so long as “the supplemental

mattersaredeemedto involve or relateto the samecontroversyas to mattersproperlybeforethe

federalcourt.” SeePeterBay HomeownersAss ‘n v. Stiliman, 294 F.3d 524 (3d Cir. 2002).

In this case,the AmendedComplaint assertsonly state causesof action, and does not

assertany federal claim “sufficient to confer subjectmatterjurisdiction on the court.” Indeed,

noneof the claims in the AmendedComplaintarewithin this Court’s original jurisdiction. Thus,

thereis no basisupon which this Court may exercisesupplementaljurisdiction over any of the

claimsin the AmendedComplaint.
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Even assuming,arguendo,that this Court could assertsupplementaljurisdiction over the

AmendedComplaintby virtue of Plaintiff’s havingpreviouslyassertedfederal causesof action

in the Original Complaint, this Court would declineto do so becausethesepreviouslyasserted

federalclaimsareno longerbeforetheCourt. See28 U.S.C. § I 367(c)(3).

Accordingly, IT IS on this 17 dayof September,2012

ORDERED that CountsI, II, and III of the AmendedComplaintare dismissedfor lack

of subjectmatterjurisdiction; andit is further

ORDEREDthatPlaintiff maypursuehis stateclaimsin statecourt.

SO ORDERED.

-

/49SEL. LINARES
t U.S. DISTRICT JUDGE
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