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UNITED STATES DISTRICT COURT
- SOUTHERN DISTRICT OF NBW YORK

: X '
BRI e : Case No. 03 Civ. 1663 (DC) .
: AB'_ MER_CHANDISD\JG co‘, INC,,
S : . ORDER OF PRELCIMINARY INJUNCTION
Plaintiff, AND ORDER OF SEIZURE
-against- '
JOHN DOES 1-100, JANE DOES 1-100,
CAND XYZ COMPAN"{ES 1 100 : i :
o o _Def:nd_anls. : ) :
e C :
S'a
P I
I S : X
. QO
o e . Plaintiff having moved by Order to Show Cause [or dn m_yu.nctxon enjoining and
[ o)
o
S L restraining the defendants, and those acting in concert with them, fmm manufacturing, selling
o2
—
s % and/or dlstrxbutmg merchandise bearing the name, logo, likeness, a::j tradcmarks (collectively,

the “Trademarks") of the musical performing group professionally known as THE ALLMAN

_ BROTHERS BIZND (the "Artxst ), and service of the summons dud complamt having been
@ effectcd upon 93‘1 défendants; and plamuff‘s application for a prehmmary injunction and order of
‘ selzum havmg come on for a hcarmg bcfore the Hon. Denny Chin, ll difed States Dlstnct Judge,

TN
on ﬁleJ}th day of March 2003 at the United States District Court §ar the Southem District of

@

Ncw York 500 -Pem‘_]._Slreet;_ Courtraom TA, New York, New Y3tk 10007, aud defendants

2
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l. By reason of!hc long, substanha] and conlmuous tise of the Amsts name, the
-smd name has achurcd a mcanmg ldcnuﬁcd with the Artist and thh producls and services

+ assocxatcd w:th them

2. The dcfcndams and those actmg In concert or participation with them, have
infringed upon plaintiff's and tbc Artist's rights in the Artist's Trademu‘ks and rights of publicity,
and have as well committed acts of unfair competition against thc ula.mtlff and the Artist, by
manufactunng, dxsmbutmg, offering for sale, and selling unauthorizrd merchandise bearing the
Artist’s Trademarks: (the ‘Lnfnngmg Merchandise”) at or near the Silus of the Artist's concerts,

without havmg obtmncd a hccnse or any other authorization to do so;

3 The said acts of the defendants, and those actmg'm concert or participation

wuh thcm ccnstltute a vmlat]on ofthc Lanharii Act, 15 US.C. § 112>' q) in that they:

(@) mvolvé.‘ go'ods or serviccS‘

confusion. or deception as to the origiu of the In[nngmg
t that such mechandise is made by, sponsored by, or
plaintifF,
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4. Defcndams and those acting in concert or participation with them, will

' contmue to- sell such unaul.honzcd Infringing Merchaudlsc in ccanection with the Artist's

-conccrfs unless enjoined by the Court; and

5. Plalnnﬂ" w:ll suffer immediate and irreparable | mJ 4Ty o its rights and to the
Tradcmarks without a prchmmarv Injunction and plaintiff has shown 1 hkehhoud of success on

the ments of its clalm and that a balancc of the equities are dccxdedly ‘0 its favor; and

6. Capies of the Court's March 12, 2003 Order to Show Cause the summons and
comp]amt ard supporting declaratious and Memorandum of Law, Lave been served upon the
defendants, and Infringing Merchandise has been obtained from the defendants;

NOW, THEREFORE, IT IS HEREBY ORDERED that defendants, their
agents, servants, employees, attorneys, successors, assigns, and - all persons, firms, and
corporations acting in concert or participation with said defendants, are enjoined and restrained
from:

] (i) Using the Artist's Trademarks i 1y, connection with the sale,
offering for sale, distribution, or advertising of any clot: aing or other merchandise;
or

@) Manufacturing, distributing, selling, or holding for sale any
. clothing or othcr merchandise which carries or cihierwise uses the Artist's

Trademarks; of -

i) Aiding, ubcl‘lxng, inducing, or cnmuragmg another to perform

any of the acts; cnjcmed herein

IT IS F URTHER ORDERED that the United States '{arshal f'or thxs district and

ke Umlcd States Ma.rshal for any district in which Pplaintiff seeks ta enforcc lhlS order, upon

’ plzu ff' 9 advancmg such sum as is required to cover their I'Pcs 4ad expenscs, or local Juw

ent ofi' cials, plamhﬁ‘s counscl represeatatives,. or mdmduais acting under their

:.'5. @fd
" ‘;.::mspecuvc authorization or supcrvmon are authorized, and the appu.pnaIc loca] or state police

|
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id-other law cnl'on:cment authonnes are hercby stmilarly duthonzea, 10 seize and impound any

aﬂ Infnngmg Men:handxac bearing the Amst's Trademarks which defcndants or their

: -';*; agerits;. scrvaxj_té: empléycj;c;q, successors and éssigns, and all trose acting‘- in concert o
' } _cxpahon thh thcm attcmpt to sell or are holding for sale m the vicinity of the Artist's
' coﬁccrts or elsewhere whcrc such Infnngmg Merchandisc is bcmg sold, held for sale, or is
otherwxse found, mcludmg any carton, bag, container, or other medns of carriage in which the
Infringing Merchandise is ransported or stored.

IT 18 FURTHER ORDERED that such confisceted merchandise ghal]l be
delivered to pla.lnl.l_ﬂ's counsel or representatives, or their dcsxgnecs, ,,endmg final dispasition of
this jtc_non. All clothing, jewelry, photographs, posters and oth:, merchandise bearing the
Arthts Trademarks which i is sold or held for sale, in the vicinity «)f the Artist's performance
_locatxons -or clscwhcrc whcrc such merchandisc is held for saje or-otherwise found, shall be
deemed to brmcrchandlsc sub_}ecl to the seizure provisions of this ord

' lT IS FURTHER ORDERED that this prchmman' injunction’is conditioned
upoh pcxsonal service of 3 copy uf this order and the summons and complaml bc.mg made upon

the dcfendants or. olher pcrsons enjoined hereby comcmporaneously with the seizure authorized

21438 ’ 4
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1
IT IS FURTHER ORDERED thal thc lmdcrtakmg i thc amoum of $10,000.00

ncmmrorc deposued with thc Clerk of t.hls Cou:t lo secure pqymcnt of costs incurred in

cnforcmg the provisions of the temporary rCStmxmng order is hcrcby contmued until fina}
disposition of this matter or ﬁu‘!hcr order of this Court.

-  Us. IISTRICT TUDGE

i
New York, New York i
March 242003
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