
NOT FORPUBLICATION

FREDY GAVIRIA, et al.,

Plaintiffs,

V.

COLUMBUS BAKERY, INC., et a!.,

Defendants.

This matter comesbefore the Court by way of Plaintiffs’ motion for default judgment

pursuantto FederalRuleof Civil Procedure55(b)(2) [Docket EntryNo. 35], andit appearingthat:

1. Plaintiff’s Complaintwas filed with this Courton November30, 2011.An

AmendedComplaintwas filed on August 15, 2012.

2. A copy of the summons and Amended Complaint was served upon

Defendants Thomas Yeboah, Charles Nyantaky, Richard Darko and

HomestyleBakeryon December14, 2012. SeeDocketEntry Nos. 25-28.

3. On March 25, 2013,defaultas to the foregoingDefendantswas enteredby

the Clerk’s Office.

4. Plaintiffs filed a motion for defaultjudgmenton March 19, 2013.

5. To date,the foregoingDefendantshavefailed to makeanappearancein this

matterandhavefailed to opposePlaintiffs’ motion for defaultjudgment.

6. Defaultjudgmentis governedby FederalRuleof Civil Procedure55. Rule

55(a)provides,in relevantpart, as follows: “When a party againstwhom a

UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

Civil Action No.: 11-6999(JLL)

ORDER

GAVIRIA et al v. COLUMBUS BAKERY INC. et al Doc. 39

Dockets.Justia.com

http://dockets.justia.com/docket/new-jersey/njdce/2:2011cv06999/267537/
http://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/2:2011cv06999/267537/39/
http://dockets.justia.com/


judgmentfor affirmative relief is soughthas failed to pleador otherwise

defend,and that failure is shownby affidavit or otherwise,the clerk must

entertheparty’sdefault.”Fed.R. Civ. P. 55(a).“Thereafter,theplaintiff may

seektheCourt’sentryofdefaultjudgmentundereitherRule55(b)(1)or Rule

55(b)(2).” Doug Brady, Inc. v. N.J. Bldg. LaborersStatewideFunds,250

F.R.D. 171, 177 (D.N.J. 2008)(citationomitted).“The district courthasthe

discretionto enterdefaultjudgment,althoughentryof defaultjudgmentsis

disfavoredasdecisionson themeritsarepreferred.”Super8 Motels, Inc. v.

Kumar, No. 06-5231,2008 WL 878426 (D.N.J. April 1, 2008) (citation

omitted).

7. Having carefully consideredPlaintiffs’ unopposedmotion for default

judgmentin conjunctionwith Plaintiffs’ AmendedComplaint,andfor good

causeshown,

IT IS on this 4th1 day of April, 2013,

ORDEREDthatPlaintiffs’ motion for defaultjudgment[DocketEntryNo. 35) is granted;

andit is further

ORDEREDthatjudgmentis herebyenteredin favor of Plaintiff FredyGaviria asagainst

DefendantsHomestyleBakery,LLC (djb/aHomesteadBakery),RichardDarko,ThomasYeboahand

CharlesNyantakyin theamountof$1,920.00(inclusiveof compensatorydamagesandpermissible

liquidateddamages,pursuantto 28 U.S.C. § 1961(a)); and it is further

ORDEREDthat judgmentis herebyenteredin favor of Plaintiff JorgeAcunaas against

DefendantsHomestyleBakery,LLC (d/b/aHomesteadBakery),RichardDarko,ThomasYeboahand



CharlesNyantakyin theamountof$17,485.71(inclusiveofcompensatorydamagesandpermissible

liquidateddamages,pursuantto 28 U.S.C. § 1961(a));andit is further

ORDEREDthatPlaintiffsareawardedattorneys’feesin theamountof$42,423.24andcosts

in theamountof $422.10,pursuantto 28 U.S.C. § 1961(a).

IT IS SO ORDERED.

JOSEL UN ARES,
UNITED STATES DISTRICT JUDGE


