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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

STACK STACKHOUSE,
Civil Action No. 11-7554ES)
Faintiff ,
V. OPINION AND ORDER
PAULA T. DOW, et al.

Defendants

SALAS, DISTRICT JUDGE

Before the Court are motions to dismiss under Federal Rule of Civil Procedur@LB{b)
Defendants Richard Warren, Mark Armstead, and Kevin Gilbert, (D.E. No. 36), and Ddfenda
Thomas Koundry, (D.E. No. 40) (collectively, “Defendants”).

Plaintiff Stack Stackhousied the instant Complairdgainst eighteedefendants under
42 U.S.C. § 1983 foallegedConstitutionalviolationsstemming from two criminal proceedings
initiated against Plaintiff by certain defendan{B.E. No.24, Am. Compl.) The Courpreviousy
dismissed all counts pursuant to 28 U.S.@985(e)(2)(B), except for claims of unconstitutional
malicious prosecution against the moving Defendants and two other defendants, WilliasoRobi
and Epifanio Mendez(SeeD.E. No. 23).For reasons stated below, the CaeintsDefendants’
motions?

l. FACTUAL BACKGROUND AND PROCEDURAL HISTORY

! Plaintiff also filed a Motion for Summarydgment pursuant 8ederalRule of Civil Procedures6.
(D.E. No. 51). Defendants Robinson and Mendez, who have already filed Answers, dppddattbn
and filed their own cross-Motions for Summary Judgment. (D.E. Nos. 60, 63). In light@btht's
dismissal of the Complaint, these motions will be dismissed as moot
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For the purposes of this Opinion, the Court will acceptaalis alleged in the Complaint
and Amended Complairs true, and construe all facts and claimthelight mostfavorable to
Plaintiff.2

A. Plaintiff's Arrest

On February 11, 2006, Plaintiff and his girlfriend, Carla Robinson, were in East Qrange
New Jersey, when police officers jumped out of a vehicle, tadklaitiff to the ground, and
arresed him (Am. Compl.{ 1, 5. Plaintiff was tandcuffedand searched, and the officers
removed the keys to his apartment from his pergon{ 3. While he was detained by tb#ficers
at the arrest sif@ black Suburbacar approached.Id. T 4). Individuals inside the vehickhined
a light on Plaintiff forapproximately one to two minutes before driving aw@g.). Plaintiff was
then taken to the police station and charged with robbery and carjacking of via@imendL.H.
(Id. 9. Plaintiff subsequently discovered that L.C. and lwidre irsidetheblack Suburbarand
had attempted tmlentify whether Plaintiff was their assailarftd. § 124).

B. PostArrest

Later that night, with the consent of Ms. Robinsamo claimedto live in Plaintiff's
apartmentthe police searched Plaintgfapartment and found items belongioghe two victims

(Id. 11 67). Police also foundems belonging to A.R., the victim of another robbery in Newark

2 All parties submitted exhibitand othematerialsin support of their motionand oppositions, including
Defendantswhoinappropriately rely heavily on the fafthdings of the state trial court in the criminal
case against PlaintiffSchmidt v. Skolag70 F.3d 241, 24@8d Cir. 2014) (“To decide a motion to
dismiss, courts generally consider only the allegations contained inrtipaint, exhibits attached to the
complaint and matters of public recordBycand v. Brother Int'l Corp.673 F. Supp. 2d 282, 29R2.N.J.
2009)(“[W]hile a prior judicial opinion constitutes a public record of which a court mag jiadkicial
notice, it may do so on a motion to dismiss only to establish the existence pirios,onot for the truth
of the facts asserted in the opiniofciting Lum v. Banlof Am, 361 F.3d 217, 222 n. 3 (3d Cir. 2004))).
The Court will not consider these supporting matef@ishe purposes of thiSpinion.
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that was unrelated to the carjackingdaccurredon a different date (Id. § 8. Plaintiff was
subsequently charged for the robbery of A.R. as wédl 1(10).

According to the initial police report, A.R. stated that her assailant worereask or some
kind of face covering. I¢l. 11, 13). As a result, she reported that she would not be able to make
a positive identification of her assailanfid.). Despite this, A.R. was asked to go to the police
station tolook at a photo array, argtheidentified Plaintiff as her assailangld. {1 1415).

Plaintiff also alleges that the police made several false statements that ¢edttdohis
indictment and later his convictionld( Y 1821, 2324). For example, the police reports from
Plaintiff's arrest state that police officers observed Plaiatifémptingto enter the carjacked
vehicle prior to his arresbut Plaintiff claims that such statemet® fabricated and untrueld (

1 27). In addition, Plaintiff disputes statements by police officers that L.C. and wefe
individually removed from the black Suburban and separately identified Hlastheir assailant.

(Id. 1 29. According to Plaintiffno one entered or exited the black Suburban on the day of his
arrest. (1d.).

C. Plaintiff's Trial

Plaintiff was tried in aconsolidated trial for the robbery of A.R. atite robberyand
carjacking of L.C. and L.H(ld. T 16§. Of note,one of the officers testified th&hgerprints and
DNA wereobtained from the carjacked vehicle of L.C. and L.Ht,theywere nd used against
Plaintiff. (Id. 1 25. Nevertheless, the officer stated, “the arrest was already made and that’s that.”
(Id.). A.R. also testified at trial and identified Plaintiff as lassailant.(ld.  17). Plaintiff was
convicted and sentenced36 years in jail.(Id. at 2.

On appeal, thdppellate Divisionreversed Plaintiff's convictions, stating that the trial

court erred and prejudiced Plaintiff by holding a consolidated trial for both ctiprioeeedings,



and ordered two separate new Itria (Am. Compl. at 9. Plaintiff claimsthat prosecutors
subsequentlgecided to drop all charges against Plaintiff in both cases, andfPlaas released
from prison. [d. 1 26, 28).

Plaintiff then filed his initialComplaintagainst the Essex County Prosecug®ffice and
several of its employees, the Essex County Public Defender’s Officeeaachl of its employees,
various public officials, and eight police officers and investigators involved in hiscotases.
(D.E. No. 172, Compl.,  78)Thesix remaining [@fendants areertainofficersand investigators
involved inPlaintiff's criminal proceedings(SeeD.E. No. 23.

Il. STANDARD OF REVIEW

Federal Rule of Civil ProceduBfa)@) requires a complaint to set forth “a short and plain
statement of the claim showing that a pleader is entitled to rekefd. R. Civ. P. 8(a)(2)The
pleading standard announced by Rule 8 does not require detailed factual allebatanr, it
does demand “more than an unadorned,-défendant-unlawfulljrarmedme accusation.”
Ashcroft v. Igbal 556 U.S. 662, 678 (2009) (citations omitted). In addition, the plaintiff's short
and plain statement of the claim must “give the defendants fair rmdticleat the . . . claim is and
the grounds upon which it restsBell Atl. Corp. v. Twomb|y550 U.S. 544, 548007) (internal
citation omitted).

For a complaint to survive dismissal, it “must contain sufficient factual mattepi@ctas
true, to ‘stag a claim to relief that is plausible on its fatddbal, 556 U.S. at 678 (citinfwombly
550 U.S. at 570)*A claim has facial plausibility when th@eadedactual content that allows the
court to draw the reasonable inference that the defendant is liable for the misediedect.” Id.

(citing Twombly 550 U.S. at 556).“The plausibility standard is not akin to a ‘probability



requirement,’ but it asks for more than a sheer possibility theteendant has acted unlawfully.”
Id.

In evaluating thesufficiency of a complaint, a court must accept all ypétladed factual
allegations contained in the complaint as true and draw all reasonable inferefases of the
non-moving party.SeePhillips v. Cnty. 6Allegheny515 F.3d 224, 234 (3d C2008). But, “the
tenet that a court must accept as true all of the allegations contained in aicbisiplapplicable
to legal conclusions,” and “[a] pleading that offers ‘labels and conclusions' arraulaic
recitation of the elements of a cause diacwill not do:” Igbal, 556 U.S. at 678 (quoting
Twombly 550 U.S. at 555).

Furthermore, “if a complaint is subject to a Rule 1Hpyismissal, a district court must
permit a curative amendment unless such an amendment would be inequitable oPhuliips;
515 F.3d at 245.

1. DISCUSSON

42 U.S.C. 8§ 1983rovides a cause of action for violatsoof constitutional rights by a
person acting under color of state law. To recover under 8§ 198&imtiff must show two
elements:(1) a person deprived him or caused him to be deprived of a seghired by the
Constitution or laws of the United States, dByithe deprivation was donender colorof state
law. See West v. Atkind87 U.S. 42, 48 (1988).

To state a claim for malicious prosecution brought under 8 1983, a plaintiff must satisf
each of the following elements: “(1) the defendants initiated a criminal procg€®) thecriminal
proceeding ended in plaintiff favor; (3) the proceeding was initiated without probable cause; (4)
the defendants acted maliciously or for a purpose other than bringing theffpiaipistice; and

(5) the plaintiff suffered deprivation of liberty consistent with the conceptetfuse as a



consequence of a legal proceedindcbssler v. Crisanti564 F.3d 181186 (3d Cir. 2009) (en
banc) (inernal quotation marks omitted). To begin, parties do not dispute the existence of
elements (1) and (5Pefendants were active participants in tmaninal proceedings initiated
against Plaintiff, and those proceedings resulted in Plaintiff's incaimefar an extended period
of time. However,Plaintiff's claim must be dismissed because he has not sufficiently pled the
element of malicé.

“Actual malice in the context of malicious prosecution is defined as either ill will in the
sense of spite, lack of belief by the actor himself in the propriety of the pnoseartits use for
an extraneous improper purposeMorales v. Busbeed72 F. Supp. 254, 261 (D.N.J. 1997)
(quotingLee v. Mihalich847 F.2d 66, 70 (3d Cir. 1988)). “Legal malice is nottiaito motives
of hatred or ill will, but may consist of defendanesklessand oppressivdisregardof plaintiff's
rights.” Lippay v. Christos996 F.2d 1490, 1503 (3d Cir. 1993) (citation omitt@hphasis in

original); see LoBiondo v. Schwastz99 N.J. 62, 94 (2009) (“Legal malice thus contemplated

®Because Plaintiff has not alleged “malice” with sufficient particularity, €ourt does not reach the
guestion ofwhether Plaintiff has adequately pled “favorable termination” of his cahpnoceedings.
Although Plaintiff's original convictions were reversed and ratedrfor new trials, Plaintiff asserts that
all charges were dropped by the prosecutors. Howevee, dimmissal of charges by prosecution is not an
indication of innocence required to establish the favorable terminagorest of a malicious prosecution
claim. “[T]o determine whether a party has received a favorable terminattbe underlying cas¢he
court considers thgidgment as a wholi@ the prior action; . . . the termination must reflect the merits of
the action and the plaintiff's innocence of thesconducalleged in the lawsuit.’Kossler 564 F.3d at 188
(citations omitted) (emphasis in the original). While a formal disah of charges “can be sufficient to
satisfy the favorable termination requirement for malicious prosecutiballrmases where the prosecutor
abandons criminal chaeg are considered to have terminated favoraliyphahue v. Gavir280 F.3d 371,
383 (3d Cir. 2002). A formal dismissal of charges is in favor of the adctenly when their final
disposition is such as to indicate the innocence of the accustd.Furthermore, records of Plaintiff's
criminal proceedings show that not all charges were in fact dropped. Althougbuimsappears to have
dismissed the charges stemming from the robbery of A.R., the charges for thg eoixbearjacking of
L.C. and L.H. were retried. (D.E. No. 45at 4). Plaintiff was found not guilty on an accompanying
aggravated assault charge, and the carjacking and robbery charges resultetyijusyh (d.). Plaintiff
was found guilty of a resisting arrest chargeel.)( As stated above, the Court does not need to determine
whether these facts sufficiently allege “favorable termination” bedaggants Defendants’ motions on
other grounds.



consists of the doing of the wrongful act in utter disregard of what the actor knew sdgyhi

to the injury of anothet) (citation omitted) Lind, 67 N.J. at 262 (“*On the other hand, one who
recklessly institutes criminal proceedings without any reasonable basis shodsploasible for
such irresponsible actidi. Malice may be inferreffom a finding that “a defendant has neither
probable cause nor a reasonable belief in probable causBibndq 199 N.J. at 94.

Here,Plantiff does not plead any facts, beyond mere conclusory statements, thastsug
the existence of malicious intent or motiveThe only factual alleggion that Plaintiff makes from
which Plaintiff askshis Court to rely on to finchalice is thahe is “a black male with a criminal
record,” implying that Defendants were motivated by some racial animusmplCat 16).
However, that alone is insufficient to establish malice under a malicious prosecution claim.
Instead Plaintiff must allege enough factual allegations for the Court to reasomdéiythat
Defendants acted with 4Will or spite toward a particular ethnic or racial group, or thay the
recklessly or oppressively disregarded Plaintiff's rights becaubes ohce, andPlaintiff simply
has not done sloere. See Lippay996 F.2d at 150Ftroud v. BoorsteinNo. 163355, 2014 WL
2115499, at *7 (E.D. Pa. May 20, 2014)(é also reject Plaintiff's baseless allegation that he was
arrested and subsequently prosecuted merely because he is African Amédrieane. is no
evidence in the record to suggest that there was racial animus on tbé gaytof these police
officers”).

Furthermore, a finding of probabtause would preclude a claimrmalicein the context
of a malicious prosecution, as it provides an independent and valid motive to indisgeudron.
SeeWright v. City of Phila.409 F.3d 595, 604£005) Maultsbyv. RIH Acquisitions NJ, LLC
No. 094376, 2011 WL 6779556, at *10 (D.N.J. Dec. 27, 2051rpud 2014 WL 2115499, at *7.

Here, as the Court noted in its previous opinionsthtecourt found that there was probable cause



to arrest Plaintif (D.E.No. 16 at 11 n. 10). As such, the Court finds that Plaintiff has failed to
establish the malice element of the malicious prosecution claim, and thus Plaintdflbéasd
state a claim for which relief can be granted.

IV. CONCLUSION

Accordingly,IT IS on this 24th dapf March2015,

ORDERED that,Defendants’ motions to dismidS,E. Nos. 36 and 40, are GRANTED;

it is further

ORDERED that all parties’ motions for summary judgment, D.E. Nos. 51, 60, and 63, are

DISMISSEDas moatit is further

ORDERED that theAmended Complaint, D.E. No. 2i,dismissed; and is further

ORDERED that the Clerk shall serve thi3pinionand Ordemupon the parties, and shall

close the file.

SO ORDERED.

/s Esther Salas
Esther Salas, U.S.D.J.




