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Civil Action No.: 12-6075(JLL)

OPINION

LINARES, District Judge.

This mattercomesbeforethe Courtby way of five motionsto dismissPlaintiff PatrickJ.

Bums, Ill’s (“Plaintiff’ or “Sgt. Bums”) ComplaintunderFederalRuleof Civil Procedure

I 2(b)(6). (CM/ECFNos. 28- 32). No oral argumentwasheardpursuantto FederalRuleof Civil

Procedure78. The Courthasconsideredthesubmissionsandargumentsmadein supportof and

in oppositionto the instantmotions. For the reasonsset forth below,Defendants’motionsare

GRANTED.

I. BACKGROUND’

On September27, 2012,Sgt. Burnsfiled suit againstthe following defendants:(1) the

City of Bayonne(the “City”); (2) the BayonnePoliceDepartment(“BPD”); (3) Mark Smith,

formerDirectorof Public SafetyandcurrentMayorof theCity of Bayonneandsupervisorof

Plaintiff (“Mayor Smith”) (Compi.¶ 6); (4) Plaintiffs direct supervisor,BPD ChiefRobert

As discussedmore fully below, a numberof the factualallegationscontainedin the Complaintfall well outsideofthe applicablestatuteof limitations. For example,someof the allegedeventsoccurredover a decadeago,whereasthe applicablestatuteof limitations is two years. Accordingly, the Court will not addressthoseallegationsin detail.
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Kubert (“Chief Kubert”) (Compi.¶ 7); (5) CaptainPeterNevins,anofficer with the BPD and

Captainof the InternalAffairs Division (“Capt. Nevins”) (Compi.¶ 8); (6) LieutenantTimothy

Farrell, an officer with the BPD anda memberof the InternalAffairs Division (“Lt. Farrell”)

(Compi. ¶ 9); (7) Officer William Kobryn, a memberof theBPD andPresidentof theBayonne

Chapterof thePBA (“Officer Kobryn”) (Compi.¶ 10); (8) CaptainThomasMurphy, an officer

with the BPD (“Capt. Murphy”) (Compi.¶ ii); (9) Directorof Public SafetyJasonO’Donnell

(Compl.¶ 12); and(10) JohnDoes1-10.

As perPlaintiff’s Complaint,this actionarisesout of thealleged“illegal discharge”of

Plaintiff Bumsfrom his positionas a Sergeantwith the BPD. (CMIECF No. 1 ¶ 1) (“Compi.”).

The Complaintallegesthat asof 1995,whenPlaintiff beganworking for the BPD, he was

subjectto physicalandverbal abusebecauseof his physicalstature— he is approximately5’3”

tall andweighsapproximately135 lbs. (Compi.¶J 16-18). Plaintiff furtherallegesthat

Defendants“attemptedto maskthe truemotivationsfor their actionsthroughthe advancementof

unsubstantiatedandmeritlesschargesdesignedto injure [Plaintiffj, his career,his reputation,his

family andhis personallife.” (Id.). Thereweretwo instanceswherePlaintiff allegesthathe was

improperlyterminated. (Id.).

With regardto the first, the decisionto terminatePlaintiff wasreversedon appealandthe

HonorableJoAnnLaSalaCandido,A.L.J. orderedthat Plaintiff bereinstatedwith full backpay

andseniorityandreimbursementof insurancepremiums. (Compl.¶J1, 86). The Civil Service

Commissionaffirmed JudgeCandido’sdecisionandorderedtheCity to reinstatePlaintiff within

tendaysor besubjectto a fine. (Compl.¶J90-91). However,Plaintiff allegesthathewas

neverthelessnot timely reinstatedor timely givenbackpay, andthat to datehe hasbeenrefused

six monthsof requiredpensionpayments.(Compi.¶Jl,92-97).
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Secondly,Plaintiff allegesthatwithin two monthsof his reinstatementpursuantto Judge

Candido’sOrder, theBPD brought“unsubstantiatedandmeritlesschargesagaindesignedto

injure” Plaintiffs livelihood, family andpersonallife. (Id.) The incidentallegedlyinvolved a

motorvehiclechasewherethedriver “was a drugdistributorwho was in theprocessof

conductinga drugdelivery.” (Compi.¶ 99). Thedriver wasallegedlya “five [] time convicted

drugdealerandhadrecentlybeenreleasedfrom New JerseyStatePrisonafter servinga ten []
yeardrugdistributionsentence.”(Compi.¶ 101). Plaintiff allegesthat “[d]espitethe successful

apprehensionof a known felon, Sgt. Bums’ supervisorsclaimedthathedid not [j ‘call the chase

into headquartersin a timely fashion.” (Compl.¶ 102). Further,“[djuring the episode,[he] was

attemptingto contactdispatch. The episodewasthirty [] secondslong: twenty-six [] of those

secondswereSgt. Bumsattemptingto contactdispatchandfour [] of thosesecondswere

dispatchcommunicatingwith Sgt. Bums.” (Compi.¶ 103).

Although Plaintiff doesnot includethe datesof the following allegedevents,asa result

of that incident,which allegedlyoccurredon September18, 2010, InternalAffairs allegedly

notified Sgt. Bumsthathewasthe targetof an investigation. (Compi.¶ 105). Plaintiff further

allegesthathewas“immediately” transferredfrom thePatrolDivision to theTraffic Division

anddirectednot to wearhis uniform. (Compl.¶ 106). The InternalAffairs Division allegedly

“sent the September18th incidentto theProsecutor’soffice for review andwantedSgt. Burnsto

be criminally chargedwith endangeringthe welfareof thepublic. However,the Prosecutor’s

office found nothingwrongwith Sgt. Bums’ actionsandrefusedto takeanyactionsagainstSgt.

Bums.” (Compl.¶J 107-108).

Regardless,it is Plaintiffs positionthat he “continuedto requestbackpay, raises,

insurancereimbursementandseniorityissuesandsenta letter to theNew JerseyCivil Service
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Commission— PersonnelandLaborAnalysisUnit requestinga formal hearingto settlethe

aforementionedissues.” (Compi.¶ 109). Sometimein earlyOctober,2010,Sgt. Burnswas

allegedlyinformedthat “[he] wasno longera memberof thePBA andhadno recourse.”

(Compi.¶ 110).2

Plaintiff assertsthathe metwith PBA PresidentOfficer Kobryn, PBA TreasurerKen

Maak, the City’s PBA StateDelegateMatt Lindquist andLieutenantNeil Ward in or around

October2010. (Compi.¶ 111). Plaintiff alsoassertsthat hewastold that “the reasoningbehind

his PBA ‘ousting’ wasspecificallyhis lawsuit, which he institutedandwhich they felt ‘hurt the

organizationand its membersaswell asdirectly andspecificallyhurtingChiefKubert, [Mayor

Smith] and [Officer Kobryn].” (Compi.¶ 111). Further,“[d]uring the above-referenced

conversation,Sgt. BurnsaskedPresidentKobryn[] if thereasonthathe wasno longera member

of the PBA wasbecausehe suedtheBPD. Both PresidentKobryn andMr. Lindquist responded

emphatically,‘[y]eah, basically.” (Compl.¶ 112). Subsequently,Plaintiff was allegedly

informedby the StatePBA representative,Kevin Lyons, that the BayonnePBA hadnot paid

dueson his behalfandthathe wasnot up-to-date. (Compl.¶ 113). Sgt. Burnsalsoassertsthat

“the PBA local #7 seniorrepresentatives[Officer] Kobryn and StateDelegateLindquistwere

seekingto haveSgt. Burnsremovedas a PBA memberin April 2011 andhewasneverreinstated

prior to his (Sgt. Burns’) reinstatementin August2010.” (Compl.¶ 113).

Further,Sgt. Burnsassertsthat “PBA Local 7 and the BPD knew in March, April, and

May that Sgt. Burnswould be returningto work, while theymaliciouslyrefusedto makeany

paymentsor keephim in goodstandingwith his local union, therebydenyinghim the benefits

entitledaccordingto theorder.” (Compl.¶ 114). “Despitethat, Sgt. Burnswasalso informedby

2 Although the Complaintdoesnot define the termPBA, Plaintiff is likely referring to the Policemen’sBenevolent
Association
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the [StatePBA Representative,Mr. Lyons,] thathe couldnot payretroactivelyto coverthis

periodof time, therebyas a resultof PBA Local #7’s malfeasance,Sgt. Bumswasnot covered

underthe StatePBA LegalProtectionPlanfor the time-frame[in] which this incidentoccurred,

causingSgt. Burnsto hire a PBA attorneyat his own personalcostsfor legal representation.”

(Compi.¶ 115) (alterationsupplied). Plaintiff additionallyallegesthatMr. Lyons immediately

orderedPlaintiff’s reinstatement.(Compi.¶ 116). During a subsequentmeetingwith Plaintiff,

Officer Kobryn allegedlystated:“eventhoughwe arebeingorderedto reinstateyou, thePBA

will not bepayingfor your legal defensefund on this incident. That’s on you andwe will not

keepyou in goodstandings[sic]. We will immediatelystartproceedingsto haveyou

immediatelyremovedat the quickestconvenience.”(Compl.¶ 117).

On November19, 2010,CaptainNevins,Lt. Farrell andDirectorof Public SafetyJason

O’Donnell allegedlytold Plaintiff that he wasbeingsuspendedimmediately,without pay,

pendingthe outcomeof his departmentaltrial. (Compl.¶ 119). Thepurportedreasonsfor the

suspensionwerethat Plaintiff wasa dangerto himselfandthepublic. (Compl.¶ 120). Plaintiff

allegesthat, uponinformationandbelief, no otherofficer haseverbeensuspendedwithout pay

without a prior departmentalhearing. (Compi. ¶ 123). On February14, 2011, Sgt. Burns

allegedlyreceiveda Final Notice of Disciplineby the BPD andwas immediatelyterminated,

(Compi.¶ 128). Plaintiff allegesthat “to date,[he] is effectivelyterminatedandhis termination

is on appeal.” (Compi. ¶ 130).

TheComplaintassertsthe following causesof action: (1) 42 U.S.C. § 1983 — First

Amendment;(2) 42 U.S.C. § 1983 — ProceduralDue Process;(3) 42 U.S.C 1983 — Equal

Protection;(4) 42 U.S.C. § 1983 — Monell Liability; (5) “New JerseyCivil RightsAct, N.J.S.A.

10:6-1 et. seq.NJ Constitution”; and(6) “Retaliationin Violation of PublicPolicy— Piercev.
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Ortho.” (Compi.) As per a stipulationbetweentheparties,the CourtdismissedPlaintiffs

claimsregardingproceduraldueprocess(CountTwo), equalprotection(CountThree),and

retaliationin violation of public policy (CountSix). (CM/ECFNo. 41).

The following defendantsfiled motionsto dismissPlaintiff’s Complaint: (1) Capt.

Murphy (CM/ECF No. 28); (2) Capt.NevinsandLt. Farrell (CM/ECFNo. 29); (3) Officer

Kobryn (CM/ECF No. 30); (4) Mayor SmithandDirectorof Public SafetyJasonO’Donnell

(CM/ECFNo. 31); and(5) the City, ChiefKubert, andthe BPD (CM!ECF No. 32).

IL LEGAL STANDARD

FederalRule of Civil Procedure8(a)(2) requiresthat a complaintset forth “a shortand

plain statementof the claim showingthat thepleaderis entitledto relief.” For a complaintto

survivedismissal,it “must containsufficient factualmatter,acceptedas true, to ‘statea claim to

relief that is plausibleon its face.”Ashcrofl v. Iqbal, 556 U.S. 662, 678 (2009) (citing Bell Ati.

Corp. v. Twombly, 550 U.S. 544, 570 (2007)). Theplaintiffs shortandplain statementof the

claim must“give the defendantfair noticeof what the. . . claim is andthegroundsuponwhich it

rests.” Twombly, 550U.S. at 545 (quotingConleyv. Gibson,355 U.S. 41, 47 (1957)).

In evaluatingthe sufficiencyof a complaint,a courtmustacceptall well-pleadedfactual

allegationsas trueanddraw all reasonableinferencesin favor of thenon-movingparty. See

Phillips v. Cnz’y. ofAllegheny,515 F.3d224, 233 (3d Cir. 2008). “Factual allegationsmustbe

enoughto raisea right to relief abovethe speculativelevel.” Twombly, 550U.S. at 555. Further,

“[a] pleadingthatoffers ‘labels andconclusions’or ‘a formulaicrecitationof theelementsof a

causeof actionwill not do.’ Nor doesa complaintsuffice if it tenders‘nakedassertion[sJ’
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devoidof ‘further factualenhancement.”AshcroJiv. Iqbal, 556 U.S. at 678 (citing Twombly,

550 U.S. at 555, 557).

III. DISCUSSION

A. The Motions BeforetheCourt3

a. CaptainMurphy

CaptainMurphy arguesthat this actionshouldbedismissedas to him dueto the

following: (1) he is entitledto protectionunderthedoctrineof qualified immunity; (2) Plaintiff

hasfailed to identify a constitutionalharm; (3) Plaintiff doesnot allegeanyconductor other

personalparticipationon thepartof CaptainMurphywith regardto the director indirect

deprivationof Plaintiff’s constitutionalrights; (4) Plaintiffs causesof actionfor retaliationand

violation of First Amendmentrights cannotbe sustainedwherethe underlyingconvictionshave

not beenreversedon direct appealor impairedby collateralproceedings;and(5) the Complaint

is barredby the doctrinesof resjudicataandcollateralestoppel. (CM/ECF No. 28)

b. Capt.NevinsandLt. Farrell

Capt. NevinsandLt. Farrell (collectively“IA Defendants”or “Internal Affairs

Defendants”)assertthat the actionshouldbe dismissedasto thembecause:(1) theyareentitled

to protectionunderthedoctrineof qualified immunity; (2) Plaintiff hasfailed to identify a

constitutionalharm; (3) the factualallegationsdo not allegethat the IA Defendantsexercisedany

conductor otherwisepersonallyparticipatedin thedirector indirectdeprivationof thePlaintiffs

ConstitutionalRights; and (4) Plaintiffs causesof actionfor retaliationandviolation of the First

Amendmentcannotbe sustainedbecausetheunderlyingconvictionshavenot beenreversedon

direct appealor impairedby collateralproceedings.(CM/ECFNo. 29).

Officer Kobrynjoins the motionsto dismissfiled by all defensecounsel. (CM/ECF No. 30).

7



c. Directorof PublicSafetyJasonO’Donnell andMayor Smith

DefendantMayor Smith, who is the currentMayor of the City of Bayonneanda former

policeofficer andDirectorof Public Safety,andJasonO’Donnell, the currentDirectorof Public

Safety,assertthat the Complaintshouldbedismissedin light of the following: (1) Plaintiff’s

claimsarebarredby the two-yearstatuteof limitations applicableto claimsassertedunder§

1983; (2) Plaintiff’s failure to allegean actualconstitutionalviolation is fatal to his § 1983 and

New JerseyCivil RightsAct claims; (3) the retaliationclaim assertedunderNew Jerseycommon

law doesnot allegea matterof public concern;(4) Plaintiff did not timely file a Notice of Tort

Claim underNew Jerseylaw with regardto his stateretaliationclaim; (5) Defendantsareentitled

to qualified immunity; (6) the Complaintis barredby thedoctrinesof resjudicataandcollateral

estoppel,aswell asNew Jersey’sentirecontroversydoctrine;and(7) theComplaintfails to meet

the applicablefederalpleadingstandard.(CM/ECFNo. 31).

d. The City, ChiefKubert,andthe BPD

Finally, theCity, ChiefKubert, andthe BPD (collectively “City Defendants”)makethe

following argumentsin their motion to dismiss:(1) the Court shoulddismissPlaintiff’s time

barredclaims; (2) Plaintiff hasfailed to statea claim uponwhich reliefcanbegranted;(3) res

judicata,collateralestoppel,andNew Jersey’sentirecontroversydoctrinemandatedismissalof

the Complaint;and(4) Plaintiff’s retaliationclaim fails as a matterof law. (CMIECF No. 32).

B. Plaintiff’s Opposition

[n oppositionto the instantmotion, Plaintiff argues:(1) his claimsarenot barredby the

applicabletwo-yearstatuteof limitations; (2) hehasallegedconstitutionalclaimssufficient to

sustaincausesof actionpursuantto § 1983 andtheNew JerseyCivil RightsAct; and(3) res
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judicata,collateralestoppel,andNew Jersey’sentirecontroversydoctrineareinapplicable.

(CM/ECF No. 39).

C. Statuteof Limitations

As statedin the Complaint,“[t]he damagesclaimedin this litigation covertheperiodof

time from [Plaintiff’s] initial reinstatement,which coverstheperiodof time from [Plaintiff’s]

initial wrongful terminationthroughthe periodof time that theCivil ServiceCommission

ordered[Plaintiff] backto work with full salary. . . . Damagesclaimedin this litigation also

covertheperiodof time Sgt. Bumswasagain,wrongfully terminatedon February14, 2011.”

(Compi.¶ 1). A numberof thedefendantsarguethat Plaintiff’s claimsaretime barred,andthat

certainactionsor eventsallegedlyoccurredas earlyas 1995. (Seee.g.CMJECFNos. 31, 7-8; 32,

7-8). The City Defendantsalsoarguethat thecontinuingviolationsdoctrineis inapplicableto

this casebecausethePlaintiff clearlyallegesdiscreteacts. (CM/ECF No. 32, 6). In opposition

to the instantmotion, Plaintiff clarifies thathis “claims ariseexclusivelyfrom his terminationas

a resultof the September18, 2010incident. The factsreferencedin theComplaintprior to that

were includedto providecontext. Plaintiff doesnot seekrecoveryof anydamagesprior to his

reinstatementon August30, 2010.” (Pl.’s Opp’n. 22).

Defendantsmay prevail on the statuteof limitations at themotionto dismissstageif it is

apparentfrom the faceof thecomplaintthat the causeof actionis barred. Robinsonv. Johnson,

313 F.3d 128, 135 (3d Cir. 2002) (citationomitted). “If the allegations,takenastrue, showthat

relief is barredby the applicablestatuteof limitations,a complaintis subjectto dismissalfor

failure to statea claim.” Cain v. Dep ‘t ofPub. Wefare,442 F. App’x. 638 (3d Cir. 2011) (citing

Jonesv. Bock, 549 U.S. 199, 215 (2007);Bethelv. JendocoConstr.Corp., 570 F.2d 1168, 1174

(3d Cir. 1987)).
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The applicablestatuteof limitations for a claim broughtunder§ 1983 is thatof a personal

injury claim in thestatein which theclaim arises. Owensv. Okure,488 U.S. 235, 249-50

(1989); Cito v. BridgewaterTp. PoliceDep’t, 892 F.2d23,25(3d Cir. 1989). UnderNew

Jerseylaw, a personalinjury claim mustbebroughtwithin two yearsof the dateof accrual.

N.J.S.A.2A:l4-2. Therefore,the statuteof limitations for § 1983 claimsin New Jerseyis two

years. Cito, 892 F.2dat 25; O’Connorv. City ofNewark,440 F.3d 125, 126-27(3d Cir. 2006).

Underfederallaw, a § 1983 causeof actionaccrueswhenthe allegedlywrongful act occurred.

See Wallacev. Kato, 549 U.S. 384, 388 (2007) (“It is ‘the standardrule that accrualoccurswhen

the plaintiff hasa completeandpresentcauseof action,that is, when ‘the plaintiff canfile suit

andobtainrelief.”) (internalcitationsandalterationsomitted). Similarly, thepartiesagreethat

civil rights claimsbroughtunderNew Jersey’sCivil RightsAct arealsosubjectto a two-year

statuteof limitations. Brown v. City ofNewark,2010WL 1704748,at * 4 (D.N.J. Apr. 26,

2010); Gibsonv. Superintendentofl’Li Dep ‘t ofLaw & Pub. Safety,Civ. No. 02-5470,2007

WL 1038920,at *3 (D.N.J. Mar. 29, 2007);seeMajor Tours, Inc. v. Colorel, 720 F. Supp.2d

587, 612 (D.N.J. 2010).

The instantactionwasfiled on September27, 2012. (CM/ECFNo. 1). Plaintiff

concedesthat the Complaint“containsa historydatingbackto 1995.” (Pl.’s Opp’n. 12).

However,he maintains:

it alsounmistakablyidentifiesactionsby defendantstakensinceSeptember18,
2010,which form the factualbasisof his claimsin this lawsuit. The actsprior to
September18, 2010areincludedascontextandto demonstratethepersonal
animosityandhatredfor Sgt. Burnsby the individual defendants,themotivesfor
their coordinatedeffort to terminateSgt. Burnsfrom the BPD, asa resultof
havingfiled a prior lawsuit againstthemandBPD aswell assuccessfully
challenginga prior termination.

(Pl.’sOpp’n. 12).
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Plaintiff alsocontendsthat the statuteof limitationsbeginsto run on the dateof the

allegedretaliation,not thedatesleadingup to thoseeventson which otherincidentsallegedly

occurred. (PL’s Opp’n. 12). Plaintiff submitsthat “[tjhe actionsoccurringsinceSeptember

2010, includebut arenot limited to” to the following:

• Sgt. Bumsis the subjectof a retaliatoryinvestigationby InternalAffairs asa
resultof incidenton September18, 2010, following his returnto work;
• The transferof Sgt. Bums from the Patrol Division to theTraffic Division;
• Sgt. Burns is precludedfrom wearinghis uniform at work;

BPD’s referralof the September18, 2010incidentto theProsecutor’sOffice
for prosecutionof Sgt. Bums,which the Prosecutor’sOffice denied;

Unlawful ejectionof Sgt. Bumsfrom thePBA for filing a Civil Complaint;
• Suspensionof Sgt. Bumsby BPD;

• Requirementthat Sgt. Bumsretumall issuedequipmentprior to termination;
BPD’s refusalto pursuechargesagainstthesuspectfrom the September18,

2010incident; and

• Plaintiff’s terminationfrom theBPD on February14, 2011

(Pl.’s Opp’n. 12-13). Accordingly, Sgt. Bumsconcedesthat any claimswhich arisefrom the

allegationsof the Complaintthat relateto eventswhich occurredbeforeSeptember18, 2010,are

indeedtime barred. However,Plaintiff asksthis Court to focuson conductwhich occurredas of

September18, 2010. In their Reply, the City Defendantsarguethat theCourt shoulddismiss

with prejudiceall claimsthataccruedprior to September27, 2012, the datethatPlaintiff filed the

instantaction. (City Defs.’ Reply3; CM/ECF No. 1).

Importantly,Plaintiff doesnot contendthat thereis a basisfor tolling thelimitations

period. Rather,from the faceof the Complaint,it appearsthat a numberof Plaintiff’s claimsare

time barred. Indeed,in certainportionsof theComplaintPlaintiff referenceeventsas earlyas

1995. In otherportsof the Complaint,Plaintiff doesnot includea dateon which allegedevents
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occurred. Therefore,the Court dismissesall claimswhich accruedbeforeSeptember27, 2012.

The Courtdoesso,however,without prejudiceinsofarasPlaintiff canarticulatea properbasis

for tolling the statuteof limitations.

D. Rule 8(a)

A numberof defendantsarguethat Plaintiff’s Complaintfails to passmusterunder

FederalRuleof Civil Procedure8(a). As discussedabove,the Complaintalso includesa number

of allegations,which thePlaintiff concedesaretime barred,solely for purposesof demonstrating

a history andprovidingcontext. However,the Complaintdoesnot clearlydelineatewhich

allegationsform thebasisof whatPlaintiff contendsarehis actionableclaims.

In addition, a numberof Defendantsargue, and the Court agrees,that the Complaint

“merely recites the elementsas to eachcauseof action and fails to tetherthe elementsto any

factual predicaterelevantto the actual causeof action.” (CM!ECF No. 31, 26.) Indeed,each

causeof actionis assertedagainstmultiple defendants.However,the Complaintdoesnot specify

which facts and which allegedactionsby eachdefendantpurportedlygive rise to the specific

causesof action.

The Court notes that each count of Plaintiff’s Complaint contains the statement

“incorporatingby reference”all previousallegations. Although theremay be circumstancesin

which it is appropriateto incorporatecertainallegationsby reference,thereis no questionthat

each count of a properly pled complaint must contain: (a) its own causeof action againsta

clearly identified defendant(s),and (b) thoseparticular factual allegationsthat would allow the

court to draw the reasonableinferencethat the defendantis liable for that causeof action. See

fqbal, 556 U.S. at 678. As currentlydrafted,Plaintiff’s Complaintfails to meetthis requirement.
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See, e.g., Andersonv. Dist. Bd. of Trs. of Cent. Fla. Cmty. Coil., 77 F.3d 364, 366 (11th Cir.

1996) (“Anderson’scomplaint is a perfectexampleof ‘shotgun’ pleadingin that it is virtually

impossibleto know which allegationsof fact areintendedto supportwhich claim(s) for relief.”).

To the extent Plaintiff intends to re-plead these claims, Plaintiff should assert facts

showing eachdefendant’sactual personalinvolvementin eachof the allegedwrongs. Stated

differently, Plaintiff must presentsufficient facts establishingeachdefendant’sliability for each

claim asserted.See, e.g., Schianov. MBNA, No. 05-1771,2013 WL 2452681,at *7 (D.N.J. Feb.

11, 2013) (reiterating that Plaintiff must “make clear which claims were being asserted

specificallyagainstwhich defendants,and the specific factualbasisfor eachclaim againsteach

defendant,as well as the specific relief being sought and the grounds for that relief”); see

generallyBinsackv. LackawannaCnty. Prison,438 F. App’x. 158, 160 (3d Cir. 2011) (holding

that the district court did not abuseits discretionin dismissingcomplaintfor failure to “provide a

shortandplain statementof eachclaim againsteachdefendant”). Accordingly, the Complaintis

dismissedwithout prejudice.4

IV. CONCLUSION

Therefore, for the reasons set forth above, the Court finds dismissal warranted.

Accordingly it grants Defendants’ motions and dismisses Plaintiffs Complaint without

prejudice.

An appropriateOrderaccompaniesthis Opinion.

Dated: ‘1
-

Linares
cLTifted StatesDistrict Judge

Therefore,the Courtneednot reachthe remainderof theDefendants’arguments.
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