
NOT FORPUBLICATION

UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

AL-QUAADIR GREEN,

Petitioner, : Civil No. 12-6148(ES)

v. : OPINION

CHARLES E. WARREN, et al.,

Respondents.

SALAS, DIsTlucT JuDGE

Petitioneris a stateprisonerproceedingpro sewith a petition for writ of habeascorpus

pursuant to 28 U.S.C. § 2254. Presently before the Court is Petitioner’s motion for

reconsideration(D.E. No. 23) of this Court’s December20, 2013 Opinion andOrder(D.E. Nos.

21-22)denyingthepetition. TheClerkwill beorderedto reopenthis mattersothattheCourtmay

rule on the motion. For the following reasons,Petitioner’smotion for reconsiderationwill be

denied.

I. BACKGROUND

In its December20, 2013Opinion andOrder, this Court deniedthepetitionon its merits.

With regardto Petitioner’srequestfor a stay(D.E. No. 6), the claimsthatPetitionerallegedwere

unexhaustedappearedto be identical to claimswhich were alreadyexhausted,andto the extent

theywerenot, the Court deniedthemon themerits. (D.E. No. 21, Dec. 20, 2013Opinion 37.)

The Court further found that Petitionerraised threenew claims for the first time in his reply to

Respondent’soppositionto the motion for a stay. (D.E. No. 18, Pet’r’s Reply to Opp’n to Stay
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2-3). However,Petitionerdid not allegegood causefor failure to exhaustsaid claims and the

Courtdeniedhis requestfor a stay. (Id. at 37.)

Tn his motion for reconsideration, Petitionerallegesthat the Court failed to take into

considerationall of the evidencehe presented,namelythe “newly discoveredevidence”of the

handwriting expert. (Mot. 4, D.E. No. 23.) Petitioner further alleges that the Court’s

conclusionsregardingthe Narik Wilson letter and actionsby SergeantFerrante wereincorrect.

(Id. at 5-7.) Finally, with regardto the threeclaimsthat heraisedfor the first time in his reply,

Petitionerallegesthathe was “under theunderstanding that when hesubmittedthe claimsin his

replyhewasamendinghis petitionaswell.” (Id. at 9.)

II. DISCUSSION

Local Civil Rule7.1(i) allowsapartyto seekreconsiderationby theCourtofmatterswhich

thepartybelievesthejudgehas “overlooked.” SeeCarneyv. PennsaukenTwp. PoliceDep’t, No.

11—7366,2013WL 4501454,at *1 (D.N.J. Aug. 21, 2013)(citationsomitted). “Thestandardfor

reargumentis high andreconsiderationis to be grantedonly sparingly.” Yarrell v. Bartkowski,

No. 10—5337,2012WL 1600316,at *3 (D.N.J. May 7,2012)(citing United Statesv. Jones,158

F.R.D. 309, 314 (D.N.J. 1994)). To be successfulon a motion for reconsideration,a petitioner

has the burden to demonstrate:“(1) an intervening change inthe controlling law; (2) the

availabilityofnewevidence thatwas notavailablewhen thecourt [issuedits order];or (3) theneed

to correcta clear errorof law or fact or to preventmanifestinjustice.” Max’s SeafoodCafé v.

Quinteros,176 F.3d 669, 677(3d Cir. 1999) (citation omitted); seealsoBerry v. JacobsIMC,

LLC, 99 F. App’x 405,410 (3dCir. 2004).
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Within this framework, the Court finds that reconsiderationof its prior ruling is not

warranted. Petitionerhas not demonstratedthat this Court actually “overlooked” a factual or

legal issuethatmayalter thedispositionof thematter,norhasPetitionerpresentedtheCourtwith

changesin controlling law, newly discoveredevidence,or a clearerror of fact or law. Instead,

Petitioner’smotionappearsto beanattemptto re-litigatetheissuespresentedin his initial petition,

whichwasdeniedby this Court. TheCourtreviewedall of thesubmissionsby Petitionerinitially

anddeniedhim relief. SimplybecausePetitionerdisagreeswith theCourt’sprior Opinionthathis

petition did not raise any valid constitutional claims does not presentgrounds to warrant

reconsideration.

With regardto thethreenewclaimsraisedin thereply for the first time, evenif this Court

hadconstruedPetitioner’sraisingof threenew claimsin his reply asanimplied requestto amend

his petition, as Petitionerallegesthe Court shouldhavedone, Petitionerstill failed to establish

good causefor failing to exhaustsaid claims. ThoughPetitionerblamesineffectivenessof his

first post-convictionrelief attorney,Petitioneragain failed to raise theseclaims in his second

post-conviction relief petition which was received by the state court in December2012.

Moreover, as also previously stated, Petitioner has put forth no evidenceor provided any

information which would indicatethat thesethreeclaims haveany merit. The Court properly

deniedPetitioner’srequestfor a stayto exhaustthe threenew claims raisedfor the first time in

Petitioner’sreply.

III. CERTIFICATE OF APPEALABILITY

In conjunctionwith the foregoing,theCourt is obligatedto determinewhethera certificate

of appealabilityshall issue. A certificateof appealabilitymay issue“only if the applicanthas
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madea substantialshowingof the denialof a constitutionalright.” 28 U.S.C. § 2253(c)(2). “A

petitionersatisfiesthis standardby demonstratingthat jurists of reasoncould disagreewith the

district court’s resolutionof his constitutionalclaims or that jurists could concludethe issues

presentedareadequateto deserveencouragementto proceedfurther.” Miller-El v. Cockrell, 537

U.S. 322, 327 (2003). Applying this standard,the Court finds that a certificateof appealability

shall notissuein this case.

IV. CONCLUSION

For the foregoingreasons,Petitioner’smotion for reconsiderationwill be deniedand a

certificateof appealabilityshall not issue. An appropriateorderwill beentered.

Dated: jQ74&,i / )ci/

g2y
2ier alas .S D.J.
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