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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

THE TRAVELERS INDEMNITY Civil Action No. 12-7603(JLL)
COMPANY OF AMERICA assubrogeeof
Genova,Burns& Giantomasi

OPINION AND ORDER
Plaintiff,

V.

CORONATION SHEETMETAL CO., INC.,

Defendant.

LINARES, District Judge.

This mattercomesbeforetheCourtby way of DefendantCoronationSheetMetal Co.,

Inc. (“Coronation”or “Defendant”)’smotionto dismisspursuantto Fed.R. Civ. P. 12(b)(1).

TheCourt hasconsideredthe submissionsmadein supportof andin oppositionto Defendant’s

motionanddecidesthis matterwithout oral argumentpursuantto Fed.R. Civ. P. 78. For the

reasonsset forth below, Defendant’smotion is DENIED.

I. BACKGROUND

TheTravelersIndemnityCompanyof America(“Plaintiff’ or “Travelers”) is an

insurancecompanythat is incorporatedandhasits principal placeof businessin Connecticut.

(SeeCMIECF No. 18.) At all relevanttimes,Plaintiff insuredproperty(the “Property”) in

Newark,New Jerseybelongingto the law firm of Genova,Bums& Giantomasi(“Genova”),

Plaintiff’s subrogor. (SeeCompi.¶ 2.)
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Defendantis a New Jerseycorporationwith its principal placeofbusinessin Union, New

Jersey. (Compl. ¶ 4.) Defendantis “in thebusinessof supplying,installing, servicing,repairing,

testing,inspectingandprogrammingheatingventilationandair conditioning(hereinafter

‘HVAC’) systemsandtheir componentpartsincluding,but not limited to, FreezeStats.” (Id. ¶
5.)

On February20, 2011,DefendantservicedtheProperty’sHVAC system;thereafter,

pipesburstat thePropertycausingwaterdamage.(Id. ¶J13-14.) Consequently,Plaintiffmade

paymentsto or on behalfof Genovain excessof $75,000. (Id. ¶ 14.)

On December12, 2012,Plaintiff filed a complaintagainstDefendantas subrogeeof

Genova. Accordingto Plaintiff, thewaterdamageto thePropertyresultedfrom Defendant’s

negligencein “failing to observeandexercisea reasonabledegreeof careandskill in the supply,

service,repair, inspection,testing,installationand/orprogrammingof’ the Property’sHVAC

system. (Compl.¶J16-21.)

II. LEGAL STANDARD

Federal courts are courts of limited jurisdiction and thus may adjudicatecasesand

controversiesonly aspermittedunderArticle III of the Constitution.U.S. Const.art. III, § 2; see

also PhiladelphiaFederationof Teachersv. Ridge, 150 F.3d 319, 322-23 (3d Cir. 1998). “A

Rule 1 2(b)(1) motion may be treatedas either a facial or factual challengeto the court’s subject

matterjurisdiction.” Gould Elecs., Inc. v. United States,220 F.3d 169, 176 (3d Cir. 2000).

“Facial attacks . . . contestthe sufficiency of the pleadings,and the trial court must acceptthe

complaint’sallegationsas true.” Taliaferrov. Darby Ti’vp. ZoningRd., 458 F.3d 181, 188 (3d Cir.

2006). By contrast,on a factualattackto federalsubjectmatterjurisdiction, courtsmayconsider

evidenceoutsidethe pleadings.SeePetruskav. GannonUniv., 462 F.3d 294, 302 n.3 (3d Cir.
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2006) (citing Mortensenv. First Fed. Say. & Loan AssIn, 549 F.2d 884, 891 (3d Cir. 1977)).

Additionally, “no presumptivetruthfulnessattachesto plaintiffs allegations,andthe existenceof

disputedmaterial facts will not precludethe trial court from evaluatingfor itself the merits of

jurisdictionalclaims.” Id.

Federalcourts must dismissa complaint if a plaintiff cannotestablishthe existenceof

subjectmatterjurisdiction. Fed. R. Civ. P. 12(h)(3) (“If the court determinesat any time that it

lackssubject-matterjurisdiction, thecourtmustdismissthe action.”).

III. DISCUSSION

As an initial matter,theCourtnotesthatDefendantdid not file a brief in supportof its

motion to dismiss. Local Civil Rule 7.1(d) requiressubmissionof eithera briefor a statement

that no brief is necessaryandthereasonstherefor. Defendantfailed to file either. On this basis

alone,theCourt coulddenyDefendant’smotion. In the interestof expediency,however,the

Courtwill decideDefendant’smotionon its merits.

In its complaint,Plaintiff invokesthe diversityjurisdiction statute,28 U.S.C. § 1332,as

the basisfor federalsubjectmatterjurisdiction. In relevantpart, the diversityjurisdictionstatute

providesthat “district courtsshall haveoriginal jurisdictionof all civil actionswherethematter

in controversyexceedsthesumor valueof $75,000.. . and is between.. . citizensof different

states.” See28 U.S.C. § 1332. A corporateentity is considereda citizenof its stateof

incorporationandof the stateof its principalplaceofbusiness.28 U.S.C. § I 332(c)(1).

In this case,thereis no disputethat the amountin controversyexceeds$75,000andthat

thereis diversityof citizenshipbetweenTravelersandCoronation. Nevertheless,as far asthis

Court canascertain,Defendantarguesthat thereis no diversityof citizenshipbetweentheparties
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becausePlaintiff’s rights areno greaterthanthoseof Genova— which doesbusinessin New

Jersey. (SeeDef. CounselCert. ¶{ 6-8.) This argumentlacksmerit.

As Genova’ssubrogee,Plaintiff is entitledto seekrecoveryin its own namewithout

addinganyotherparty. See,e.g., Nat ‘1 Fire Ins. Co. v. UniversalJanitorialSupply Corp.,No.

05-5945,2006U.S. Dist. LEXIS 17211,at * 5-6 (D.N.J. Apr. 6, 2006) (“In thecontextof

insurancesubrogationcases,insurerswho becomesubrogeesof the rights of the insuredsby the

paymentof claimsarerealpartiesin interestwho may, in accordancewith Rule 17(a)of the

FederalRulesof Civil Procedure,prosecuteactionsto recovertheamountof eachclaim in their

own names.”)(citing UnitedStatesv. Aetna Cas& Sur. Co., 338 U.S. 366, 380 (1949)).

AlthoughGenovais Plaintiffs subrogor,it is not itself a party to this litigation. Accordingly,

Genova’s citizenshipis irrelevantto determiningwhetherdiversityjurisdictionexists. See

UniversalJanitorialSupplyCorp.,2006U.S. Dist. LEXIS 17211,at *6 (holdingthatcitizenship

of subrogorwas irrelevantto determiningwhetherdiversityjurisdictionexistedbecausesubrogor

wasnot a party to the litigation); seealsoRoyalIns. Co. v. UnitedStates,998 F. Supp.351, 353

(S.D.N.Y. 1998) (“[1]t is the citizenshipof the subrogee-insurerandnot thatof the insuredwhich

controlsin analyzingwhetherpartiesarediverse.”)(citing NavarroSavingsAss‘n v. Lee, 446

U.S. 458, 460-61 (1980)(diversityjurisdictionbasedon citizenshipof real party in interest)).

Becausethe amountin controversyin this caseexceeds$75,000,andbecausethereis

completediversitybetweentheonly litigants in this action—TravelersandCoronation,theCourt

is satisfiedthat federalsubjectmatterjurisdictionexistsunder28 U.S.C. § 1332. Accordingly,

for the foregoingreasons,

IT IS on this jY) dayofMay,2013

ORDEREDthat Defendant’smotion to dismiss(CM/ECF No. 16) is DENIED.
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IT IS SO ORDERED.

JQSEL. LINARES
U.S. DISTRICT JUDGE
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