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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

ABDUL-JABBAR WEBSTER,
Plaintiff, . Civil Action No. 13-1171 (ES)
v. . MEMORANDUM OPINION
OFFICER PAUL WOJTOWICZ, et al.,

Defendants.

SALAS, DISTRICT JUDGE

It appearing that:

1. This matter is before the Court upon Defendants Jesse D. Hilburn and Paul
Wojtowicz’s(collectively, “Defendants”) second Motion for Summary Judgment. (DoE6D.

2. Inaprior Opinion and Order, the Court granted in part and denied in part Defendants’
first Motion for Summary Judgment. (D.E. Nos. BBugust 23h Opinion”) & 57 (“August
29thOrder”). Specifically, the Court granted the MotionPlaintiff's slander claim, as well as
his claims pursuant to the First, Fourth, Fifiind Eighth Amendments. (AugusttB@®Drdey).

The Court also granted summary judgment with regarthiot®f’'s Fourteenth Amendment claim
alleging excessive force, but denied summary judgment on his Fourteenth Amefabrieation

of evidence claim. 14.). The Complaint also alleged a Fourth Amendment excessive force
claim against Defendants, but Dedants declined to move for summary judgment on that claim.

3. Subsequently, with the permission of the Court, Defendants filed the instant Motion

for Summary Judgment, seeking judgment in their favor on the Fourteenth Amendmeatitabr

of evidenceclaim and the Fourth Amendment excessive force claim. (D.E. No. 61). Plaintiff
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has not filed any oppositioh.

4. The allegations of th€omplaint arise from an incident in April 2011 during which
Defendants, who are officers with the Jersey City Police Departmentedraest charged Plaintiff
with possession of a controlledangerous substance, possession of a controlled dangerous
substance with intent to distribute, possessionadrdrolled dangerous substance with intent to
distributewithin 1,000 feet of a school, possession of a controlée@jerous substance with intent
to distribute within 500feet of a public housing fadyi, resisting arrestpbstructing the
administration of the law, and aggravateskault. (D.E. No. 613, Defendants’ Statement of
Undisputed Material Factsefs’ SMF”) §1).

5. A jury subsequentlyound Plaintiff guilty onthreeof thosecounts: posession of a
controlled dangerous substan@amssession with intent to dispense or distributeoatrolled
dangerous substance and possession with itdesfispense or distribute a controlled dangerous
substance within 1,000 feet of school propertgid. 1 2).

6. The state court sentenced Plaintiff to a term of ten years, with five paeole

! Summary judgment is appropriate if the moving party shows thegith&no genuine issue of any material
fact and the movant is entitled to judgment as a matter of law.” F&IvRP. 56(a). An issue is “genuine” if it is
supported by evidence such that a reasonable jury could eetwrdict in the nonmoving partyfavor. Anderson

v. Liberty Lobby, In¢.477 U.S. 242, 248.986). A fact is “material” if it “might affect the outcome of the suit under
the governing law.1d. The burden is on the moving party to show no genuine issue of materialifist eCelotex
Corp. v. Catrett477 U.S. 317, 323 (1986)Where the normoving party bears the burden of praofrial, the moving
party may discharge its burden by showing “that there is an absepw@ehceto support the nonmoving party’s
case.” Id. at 325. Ifthe movant meets this burden, the nonmowaunét then set forth specific facts that demonstrate
the existence of a genuine issue for triddl. at 324;Azur v. Chase Bank, USA, Nat'l AssG01 F.3d 212, 216 (3d
Cir. 2010). Conversely, where the movimpgrty bears the burden of proof at trial, it “must showithas produced
enough evidence to support the findings of fact necessary to vidhy. Se. PaTransp. Auth. (SEPTA%79 F.3d
232, 237 (3d Cir. 2007).“Put another way, it is inappropriai@grant summary judgment in favor of a moving party
who bears the burden of proof at trial unlageasonable juror would be compelled to find its way on the facts needed
to rule in its favor orthe law.” Id. at 238.

Notably, the “evidence of the namovant is to be believed, and all justifiable inferenaesto be drawn in
his favor.” Anderson 477 U.S. at 255.But the noAmoving party “must danore than simply show that there is
some metaphysical doubt as to the material factddtsushitaElec.Indus. Co. v. Zenith Radio Corpgl75 U.S. 574,
586 (1986):see also Swain v. City ¥ineland 457 F. App’x 107, 109 (3d Cir. 2012) (stating that the-maving
party must suppoits claim “by more than a mere scintilla of evidence”).
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ineligibility.  (Id. 1 3).
7. With regard to Plaintiff's fabrication of the evidence claim, the Court stated the
following in its prior Opinion:

As to Webster's Fourteenth Amendment claim based on fabrication
of evidence (i.e., thahe Officers planted narcotics on him), the
Third Circuit has held that there can be “a stalmhe Fourteenth
Amendment claim predicated on the fabrication of evidence.”
Halsey v. Pfeiffey 750 F.3d 273, 294 (3d Cir. 2014) (“[I]f a
defendant has been convicted at a trial at whiclptbgsecution has
used fabricated evidence, the defendant has a-atand claim
under section 198Based on the Fourteenth Amendment if there is
a reasonable likelihood that, without the use of #aatlence, the
defendant would not have been convictedsge also Ebuzer
Onayemi v. Union Cty. Police Dep’'tNo. 161869, 2017 WL
1377640, at *3 (D.N.J. Apr. 12, 2017) (“In the Third Circuit,
fabricationof-evidence is a freestanding constitutional tort.”). Here,
the Officers have not movddr summary judgment on Webster’'s
claim based on his fabricatiarf-evidence allegatiorBecause this
issue is not presently before the Court, Webster’'s claim that the
Officers violated hissubstantive due process rights by “planting
drug narcotics on [him]” (Compl. at 4) survives.

(August 2%h Opinionat 13-14).
8. In the instant MotionDefendantsnow argue thathis claimis barred byHeckv.
Humphrey 512 U.S. 4771994). As the Court alsatatedin its prior Opinion:
In Heck the Supreme Court held that:

to recover damages for allegedly unconstitutional
conviction or imprisonment, or for other harm
caused by actions whose unlawfulnessild render

a conviction or sentence invalid, a § 1983 plaintiff
must provethat the conviction or sentence has been
reversed on direct appeal, .declared invalid by a
state tribunal authorized to make such determination,
or called into question by a federal court’s issuance
of a writ of habeasorpus. A claim for damages
bearing that relationship to a convictionsemtence
that has not been so invalidated is not cognizable
under 8 1983Thus, when a state prisoner seeks
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damages in a § 1983 suit, the district cannst

consider whether a judgment in favor of the plaintiff

would necessarilyimply the invalidity of his

conviction or sentence; if it would, the complaint

must be dismissed unless the plaintiff can

demonstrate that the convictioor sentence has

already been invalated. But if the district court

determines that the plaintiffs action, even if

successful, will not demonstrate thealidity of any

outstanding criminal judgment against the plaintiff,

the action should be allowed to proceed, in the

absence of some othlear to thesuit.

512 U.S. at 486-87 (emphasis in original)

(August 2%h Opinionat7). The Court further noted thideckapplies to 8 1983 actions seeking
either monetary damages or declaratory reli€fd. (citing Edwards v. Balisgk520 U.S. 641643
(1997)).

9. Plaintiff's fabrication of evidence claimfor which the sole supporting factual
allegationin the Complainis that Defendants “plant[ed] drug narcotics on [him],” is barred by
Heck? As stated above, Plaintiff was convicted méssesen of a controlled dangerous
substancepossession with intent to dispense or distributerarolled dangerous substance and
possession with intetd dispense or distribute a controlled dangerous substatige 1,000 feet
of school property. If Plairtiff is successfulith his 8§ 1983fabrication of evidencelaim, it
would require a finding that fabricated evidence was used aamdglithoutthat evidence, there
is a reasonable likelihood he would not have been convict®de Halsey750 F.3dat 294.

Certainly, a finding in this matter that the drug evidence was fabrigaeplanted on Plaintiff,

and without such evidence, there is a reasonable phtpahat Plaintiff would not have been

2 The Court notethatevenif not barred byHeck this claim would be subject to dismissal as insufficiently
pled undeigbal. See Ahcroft v. Igbal556 U.S. 662, 678 (2009).
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convicted, wouldnecessarily imply the invalidity fohis convictions on the drug possession
charges. See Long v. AtCity Police Deft, 670 F.3d 436, 447 (3d Cir. 2012) (holding ttlaim
that defendants conspired to obtain a conviction by “committing perjury and/ocdtatgi
evidence” barred bydecR; Spuck v. Clearfield Cty., Pa540 F. Appx 73, 74 (3d Cir. 2013)
(planting false evidence claim barred BgcR; Tillery v. WittevrongelsNo. 172366, 2017 WL
1927923, at *3 (D.N.J. May 10, 2017)T] he implied invalidity of the conviction arising oot
altered evidence is exactly what a plaintiff is required to plead to proceadabricated/altered
evidence claim. . .Thus, where a plaintiff raises a claim for money damages asserting tred alte
or fabricated evidence was used against himiatand resulted in his conviction, that claim is
barred by theHeckdoctrine unless and until he has his conviction arising out of that evidence
invalidated”).

10. As such, Plaintiff's Fourteenth Amendment falsification of evidence claim is
dismissedvithout prejudice. See Coulston v. Superintendent Houtz&@#, 651 F. App’x 139,
143 (3d Cir. 2016) (“We stress that ttlaims denied oleckgrounds are without prejudice.”);
Fottler v. United States/3 F.3d 1064, 10666 (10th Cir.1996) (noting theHeckdismissals are
without prejudice).

11. On Plaintiff's excessive force claim, Defendants argue that Court lacks
jurisdiction to grant the relief he seeksln the Complaint,Plaintiff requests thathe Court
“discipline these officers because they have afgigethey|sic] authority knowingly, discipline
them for transgress all bounds.(Compl. § 7). However, Defendants argue that because
disciplining police officers falls outside of this Court’s jurisdictjsee InRe Telfair, 745 F. Supp.
2d 536, 538 (D.N.J. 2010and that is the only relief he seeks, Plaintiff's excessive force claim

must be dismissed.



12. Reading the Complaint broadly, as this Court is required fordapro seplaintiff,
the Cout finds that Plaintiff's request for “disciplining the officersan be construed to seek
monetary, as well as declaratory relief. This is especially true whem¢{pakihe allegations of
the Complaint as a whole, wherein tescribes the administrativemedies he sought prior to
filing the Complaint and statednt relief was resolvedior was the officer discipline[d]...”
(Compl. 15) (emphasis added)Moreover, Plaintiff later submitted a copy of his hospital medical
bills, also supporting the inferemdhat he intended to seekonetarydamages as weih his
Complaint See Sheppard v. Zayido. 122398, 2012 WL 2341036, at *7 (D.N.J. June 19, 2012)
(“Construing Plaintiff's amended complaint liberally in light of pi® sestatus, the Court
concludes that Plaintiff's allegations regarding his injuries can reasobabbonsidered as
Plaintiff's attempt to seek compensatory damages for actual lossesyHeweasustainet).?
Because the Court does not interpret Plaintifguest for reliefs strictly as Defendantt, their
Motion for Summary Judgment as to Plaintiff’'s excessive force claim is denied.

13. For these reasons, the Co@RANTSIN-PART the Defendants’Motion for
SummaryJudgment.

14. An appropriate alerfollows.

s/ EstherSalas
Esther Salas, U.S.D.J.

s The Court notes #t Defendants have also failed to address the fad®thiatiff mayseek nominal damages

as'it is not necessary to allege nominal damdgethe complaint]’ Allah v. AtHafeez 226 F.3d 247, 251 (3d Cir.
2000) (citingBasista v. Wejr340 F.2d 74, 87 (3d Cit.965)
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