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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

CHARLOTTE NAVATIER,
Civil Action No. 13-03992 (SRC)
Plaintiff,
V.
OPINION & ORDER

CAREONE, CAREONE AT MORRIS
ASSISTED LIVING, CAREONE LLC,
DARREN SEISE, CATHERINE OLEXA,
and DONNA MOGER

Defendans.

CHESL ER, District Judge

This matter is before the Court upon the Court’s own Order To Show Cause why the
action should not be remanded to the Superior Court of New Jersey, Law Division, Morris
County. [Docket Entry 14.Pefendants Care One LLC, Care One at Parsippany Hitls
d/b/a Care One at Morris Assisted Livjnd.C (“Care One Morris”), Darren Seise, Catherine
Olexa, and Donna Moger (collectively, “Defendantsiyesubmitted a response opposing
remand [Docket Entry 15.] For the foregoing reasons, the Court cannot satisfy itselfatea
is federal subject matter jurisdictionear this case and will therefore remand the adtictme
Superior Court of New Jersey.

l. Background

This lawsuit, originally filed in the Superior Court of New Jersey, contains fate lstw

causes of action: (1) retaliation in violation of the New Jersey Conscientiopieyee

Protection Aci(*CEPA”), N.J. Stat. Ann. 88 34:19-1 to -14; (2) tortious interference with
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contract; (3) intentional infliction of emotional distress; and (4) defama#oee. In brief, the
Complaint alleges that Plaintiff Charlotte Navatier (“Plaintiff’) was terminated bgimployer,
a nursing home in Parsippany, New Jersey c&l@e One Morrisin retaliationfor complaints
Plaintiff made to her superiors regardingatment ofesidents therePlaintiff weaves into her
Complaint nunerous references to federal lawor instanceRlaintiff alleges that Defendants’
actions surrounding her termination — including prevenBtayntiff from getting “necessary
paperwork signed for Medicaid” and “refusing to send out COBR#edical] insurance” to
prevent a gap in Plaintif’ coverage- wereso “extreme and outragedusat Plaintiff suffered
severe emotional distress. (Seempl. 11 77, 79, 82, 85.) Furthermohe Complaint alleges
thatposttermination Plaintiff app&d for a position with a competitor to Care One Morris but
did not receive a job offer because Defendants “[Darren] Seise and CareOnedhfioem
president of that company that . . . the Plaintif violated HIPk#vs[while employed]at
CareOne.” Id. 192.)

Defendants’ notice of removal, filed on June 27, 2013, asserts 28 U.S.C. §s18B®hsi
for federal jurisdiction.Defendantgheorizethat the state court Complaiiy referencing the
various federal statutes set forth above, raises suffidiedéral questions” to warrant exercise
of this Court’s “arising under” jurisdiction.SéeNotice of Removal § 7.Jhe Notice of
Removal points to the IIED cause of action in particular as one that raisasmpiestederal
law. (Sedd.) Plaintiff has not contested removal in this case; indeed, Defendawnésfiled a

partial motion to dismiss [Docket Entry 7], to which the Plaintiff has submitted anibppos

! The Court understands “COBRA” as used in this context to refer to insurance provided
pursuant to the Consolidated Omnibus Reconciliation Act, codified in part at 29 U.S.C. 8§ 1161
to 11609.
2 HIPAA presumably refers to the federal Health Insurance Patyadniid Accountability Act,
codified in part at 29 U.S.C. § 1181.
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[Docket Entry 11.]
During the pendency of Defendants’ motion, however, the Court’s indepereview of
the Complaint and Notice of Removal indicated that the Court could not satisfy itddédral

subject matter jurisdiction over this action was pres&eeMeritcare Inc. v. St. Paul Mercury

Ins. Co., 166 F.3d 214, 217 (3d Cir. 1999), overruled on other grounds by Exxon Mobil Corp. v.

Allapattah Servs., Inc., 545 U.S. 546 (2005). Accordingly, the Court issued an Order To Show

Cause why the lawsuit should not be remanded to the Superior Court of New Jersayt fofr w
jurisdiction. [Docket Entry 14.] Defendant has submitted a letter application opposing remand.
[Docket Entry 15.] Plaintiff has failed to submit a respoio the Order To Show Cause.
. Discussion

Federal courts are, of course, courts of limited jurisdicti@ubjectmatter limitations
on federal jurisdiction serve institutional interests . . . [by keeping] thedlectmurts within the

bounds the Constitution and Congress have prescribed.” Ruhrgas AG v. Marathon Qil Co., 526

574,583 (1999). To that end, subject matter jurisdiction cannot be waived or consented to, and
“subjectmatter delineations must be policed by the courts on their own initiative Id.. Ih
cases like the present one, where a state court action has been removed to fedprakoantt

to 28 U.S.C. § 1441he jurisdictional inquiry is particularly searchin§eeBatoff v. State Farm

Ins. Co., 977 F.2d 848, 851 (3d Cir. 1992¢iKnoval statutes are to be strictly construed against
removal and all doubts should be resolved in favor of remand” (quotation and marks omitted)).
The burden rests with the removing party to demonstrate that federal juris@ixists over the

action. SamuelBassett v. KIA Motors Am. Inc., 357 F.3d 392, 396 (3d Cir. 2004).

The Court finds that Defendants have not met their burden here, and “it appear[ing] that



the . .. [Clourt lacks subject matter jurisdiction, the case shall be remar®eel8 U.S.C. §
1447(d). The Court’s Order To Show Cause, picking up on the phrase “federal questions exist
with regard tdthe IIED count]” assumed that Defendants were invoking “arising under”
jurisdiction onthe grounds that the IIED claim “necessarily raise[d] a stated federal isatie [t

is] actually disputed and substantial . . SéeGrable & Sons Metal Prods., Inc. v. Darue

Engineering & Mfg, 545 U.S. 308, 312 (2005). The Court’s Order, noting tiiabletheory

bestowssubject matter jurisdiction amnly a “special and small categdrgf cases, seEmpire

Healthchoice Assur., Inc. v. McVeigh, 547 U.S. 677, 699 (2006), informed both parties that

neither the allegations of the Complaint nor the Notice of Removal demonstrated 8wt the

called “implicates significant federal issti¢est had been met her8eeTreasurer of New

Jersey v. U.S. Dep't of Treasury, 684 F.3d 382, 403 (3d Cir. 2012) (quoting Cal. Shock Trauma

Air Rescue v. State Comp. Ins. Fund, 636 F.3d 538, 542 (9th Cir. 2011)).

Defendants’ response to the Order to Show Cause, however, does not Gdaloé=ss
the significant federal issues tastall Instead, Defendants argue that based on their review of
the Complaint, “it appeared that Plaintiff . . . was alleging violations of the Semalig Act . .
. [ERISA] . . . and/or [HIPAA] . . . even though [Plaintiff] did not specifically idfyt such
causes of action._[Sé#ocket Entry 15.] Based on this reading of the Complaint, Defendants
assert that the Coufbr reasons of equity and efficienchould retain jurisdiction over this
actionuntil Plaintiff clarifies whether or not she is in fact asserting federal cafigesion

There is no merit to this argument. Plaintiff is under no obligation to amend her state
court Complaint to clarifyor either Defendants or this Court what, if any, federal claims she is

raisingor mightat sene pointraise Indeed, it would be inappropriatethe context of 28



U.S.C. § 1441 analysis to require Plaintiff to do so, as it is Defendants’ burden to dateanstr
federaljurisdictional basis to the Court. Moreover, insofar as it appears to Defendantetha
Complaint raises causes of action under the various federal statutesgeéethroughout, the
Court cannot agreelhe Courtreads the Complaint to allege no more thai€EPAviolation and
three stag law torts. Stating, as Plaintiff does, that CareOne Morris intentionally idflicte
emotional distress by preventing Plaintiff from signing Medicaid paperwork bhalding
COBRA insurancsimply does not implyhat Plaintiff is suing fo6Social Security Act or ERISA
violations. SeeCompl. 1 77, 79.)Likewise, it is readily apparent that the reference to HIPAA
law violations in the defamatiquer se claim describes the allegedly false and defamatory
statements made by Defendants, not some type of claim under HIF&AId(1192.) In short,
nothing on the facef the Complaintintimates a federal dispute in a manner sufficient to
implicate this Court’s 28 U.S.C. § 1331 “arising under” jurisdiction.

The Court will alsobriefly clarify why the Complaint and Notice of Removahnat
satisfy theimplicates significant federal isstiggstas an alternative basis of “arising under”
jurisdiction Grable— the leading contemporary Supreme Court case on the isgusaiction
overstate lanactionsthat have federal issues embedigéthin —wasa state court quiet title
lawsuitin which “the only . . . issue contested” was “[tjhe meaning of [a] federal tax oVisi
Seeb45 U.S. at 3150n these facts, the GralBourt found thah federakcourtcan exercise 8§
1331 jurisdictiorover a state law claim where the “st&es claim necessarily” raises a
“disputed and substantial” “statéefderal issue . . . which [the] federal forum may entertain
without disturbing” the balance of “federal law and state judicial responsibilitieeeid. The

Supreme Court so held “principally because of the dominance of significant fisdees in that



case.” SeeTreasurer of New Jerse§84 F.3d at 403In contrastthefederal issuethatmay

come up in the context of the IIE&hd defamatioklaimsin this case arao more thammancillary
to those causes of actierthe former requiring a fadiased inquiry into Defendants allegedly
extreme and outrageous conduct, and the latter focusitigedalsity of the statements made to
Care OneMorris’s competitor and the negligence with which those statements were made
short, whether Plaintiff prevails on her IIED or defamation claims turns onngrdive elements
of those torts, nanswering significant issues of Social Security or ERISA Iblathing about
this lawsuit indicates that it is one of those rare state law actionaibedn issue of federal law

sufficient to justifythe exercise of federal jurisdictiorSeeEmpire Healthchoiceb47 U.S. at

699.

It follows that withsubje¢ matter jurisdictiodackinghere the Court will remanthis
lawsuitto the Superior Court of New Jersey. If Plaintiff should amend her Complaint to
affirmatively state a fedal cause of action, Defendants will have thirty days from receipt of the
amerted pleading tdile their notice of removalSee28 U.S.C. § 1446(b)(3).

Accordingly,

IT 1Sthis 19" day of November, 2013,

ORDERED thatthis action be and herebyREMANDED to the Superior Court of New
Jersey, Law Division, Morris County, pursuant to 28 U.S.C. § 1447(c); and it is further

ORDERED that the Clerk of the Court shall mail a certified copy of this Opinion &
Order to the Superior Court of New Jersand it is futher

ORDERED that ths case be and herebyG& OSED.



s/ Stanley R. Chesler
STANLEY R. CHESLER
United States District Judge




