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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

YUDELKA E. HERNANDEZ-FLORES,
Plaintiff, : Civil Action No. 13-4738
V. : OPINION

COMMISSIONER OF
SOCIAL SECURITY,

Defendant.

SALAS, DISTRICT JUDGE
. INTRODUCTION

Yudelka E. Hernandeklores (“Plaintiff’) appeals the final determination of the
Commissioner of the Social Security Administration (“Commissioner”) denyimdtsability
Insurancdenefits (DIB”) and Supplemental Security Income benefi&SI') under Titles Il and
XVI of the Social Security Act“SSA’), respectively. This Court has jurisdiction to hear this
matter pursuant to 42 U.S.C. 88 405(g) and 1383(c)(3). This motion has been dpoide¢de
written submission®f the parties pursuant to FedeRule of Civil Procedure/8. Because
substantial evidence supports the Commissioner’s decision, the decision of thes€iomaniis
affirmed.
II. PROCEDURAL BACKGROUND

Plaintiff applied for DIBon December 20, 201@nd SSI on January 6, 2Qldlleging

disability due to depression since September 27, 2qT60.41, 13846, 155). Her applications

were denied initially and on reconsideration; thereafter, Plaintiff requestearing before an
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administrative law judge'ALJ”). (Tr.77, 85, 889091). Plaintiff appeared before ALJ Richard
West on May 4, 2012. (Tr. 18).

On May 15, 2012, the ALJ issued a decision finding Plaintiff not disabled under the Act.
(Tr. 1824). At step one of the sequential evaluation, the ALJ found that Plaintiff had not
performed substantial gainful activity since September 27, 2010, her alleged onsétid&te).
At step two, the ALJ determined that Plaintiff's depression was a severenmepai(Tr. 20). At
stepthree the ALJ found that Plaintiff’'s impairments neither met n@dicallyequaled one of
the impairments listed in Appendix 1 of 20 C.F.R. Part 404, SubpdfirP20-21). Specifically,
the ALJ considered Plaintiff's depression un@et2.04. (Tr. 20-21). At step four, the ALJ
determined that Plaintiff retained the residual functional capd&tyC’) to perform the full range
of work across all exertional levelgTr. 21). Additionally, the ALJ found that Plaintiff could
understandremember, and carry out simple instructions; respond appropriately to supervision,
coworkers, and unusual work situations; dedl with changes in a routine work settirfgr. 21).
At step four, the ALJ found that Plaintiff could not perform her past relevant. w@nk 23).
Lastly, at step fivethe ALJ determined that Plaintiff could perform other work existing in
significant numbers in the national economiyen her RFC and vocational factors of age,
education, and work experienc€lr. 24). Relying onMedicalVocational Guideline 204.00, set
forth at 20 C.F.R. Part 404, Subpart P, Appendix 2, the ALJ concluded that Plaintiff was not
disabled from her alleged onset date through May 5, 2B&2]ate of his decisior(Tr. 24).

Plaintiff's requested review by the AppeaCouncil was denied on June 25, 2013, thus
rendering the ALJ’s decision the final decision of the Commissioner. {3;r1@). On August7,

2013, Plaintiff commenced the instant action. (D.E. No. 1). On March 24, 2015ifFiéedta



brief pursuant tc.ocal Civil Rule9.1, (D.E. No. 14), and the Commissioner filed a brief on June
5, 2015, (D.E. No. 17). The matter is now ripe for adjudication.
1. LEGAL STANDARD
A. Standard for Awarding Benefits

Pursuant to theSSA to receiveSS| a plaintiff must show thashe is disabled by
demonstrating thaghe is unable to “engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairmehich can be expected to result in death or
which has lasted or can be expected toftast continuous period of not less tHimonths.” 42
U.S.C. 8423(d)(1)(A). Thusthe paintiff's physical or mental impairments must be “of such
severity that he is not only unable to do his previous work but cannot, considering his age,
education, and work experience, engage in any other kind of substantial gainful work wgtech ex
in the national economy.1d. at § 423(df2)(A). Impairments that affea daintiff's “ability to
meet the strength demands of jobs” with respect to “sititamding, walking, lifting, carrying,
pushing, and pulling” are considered exertional limitations. 20 C.F.R. § 404; 58€%s®Gykes
v. Apfel,228 F.3d 259, 263 (3d Ci2000). All other impairments are considered-egertional.
Sykes228 F.3d at 263. Decisions regarding disability are made individually based on evidence
producedat a hearingld. at 262 (citingHeckler v. Campbelli61 U.S. 458, 46{1983)). Congress
has defineda physical or mental impairment as “an impairment that results from anatomical,
physiological,or psychological abnormalities which are demonstrable by medically acceptable
clinical and laboratory diagnostic techniques.” 42 U.S.C. 88 423(d)(3).

The SSAproscribesa five-step sequential evaluation to determine whether a plaintiff is
disabled. 20 C.F.R. 8§ 416.920The evaluation will continue through each step unless it can be

determined at any point thtte paintiff is, or is not disabled20 C .F.R. § 416.920(a)(4)The
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claimant bears the burden of proof for the first four steps of the anaBsidous v. Comm’r of
Soc. Se¢474 F.3d 88, 92 (3d Cir. 2007). The burden shifts to the Commissioner for the fifth step.
Id. (citing Sykes v. ApfeR28 F.3d 259, 263 (3d Cir. 2000%ee also Jones v. BarnhaB64 F.3d
501, 503 (3d Cir. 2004) (noting that “the burden of production shifts to the Commissioner” at the
fifth step) (internal quotation marks omitted)).

At step onethe paintiff's work activity is assessed, arstiemust demonstrate thate is
not engaging in substantial gainful activity. 20 C.F.R. § 416.920(a)(4)(plaiAtiff is engaging
in substantial gainful activity ghe is doing significant physical or mental activitissially done
for pay or profit. Id. at 8§ 416.92. If the gaintiff is engaged in substantial gainful activighe
will be found not disabled and the analysis will stop, regardlasepfaintiff’'s medical condition,
age, education, or work experiencéd. at 8 416.920(b). If the plaintiff is not engagingn
substantial gainful activity, the analypi®ceeds to the second stéy.step two, the plaintiff must
show thashe has a medically determinable “severe” impairment or a combination of imptrme
that is “severe.”ld. at 8§ 416.920(a)(4)(ii)).An impairment is severe whensignificantly limits a
plaintiff's physical or mental ability to perform basic work activitiés. at§ 416.920(c).It is not
severe when medical evidence shows onlglight abnormality or minimal effect on an
individual's ability to work. See Leonardo v. Comm’r of Soc. S&wn. 1061498 2010 WL
4747173 at *4(D.N.J. Nov. 16, 2010(citation omitted) If a daintiff does not have a medically
determinable severe impairmestge is not disabled20 C.F.R. 88 416.920(a)(4)(iif¢). If the
plaintiff has a severe impairment, the analysis proceeds to the third step.

At step thee, the ALJ must determine, based tbe medical evidence, whether the
plaintiff's impairment matches or is equivalent to a listed impairment found in the Socialt$3e

Regulations’ tistings of Impairments” founan 20 C.F.R. § 404, Subpart P, Appendix 20
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C.F.R. 8 416.920(a)(4)(iii).If the impairments are the same or equivalent to those ligted,
plaintiff is per sedisabled.20 C.F.R. 8§ 416.920(dBurnett v. Comm’r of Soc. Se220 F.3d 112,
119 (3d Cir.2000). At this point, the ALJ must set forth the reasons for his findiBgysnett,220
F.3d at 119.The Third Circuit requires the ALJ to identify the relevant listings and explain his
reasoning using the evidendel. Simple conclusory remarks will not befScient and will leave
the ALJ’s decision “beyond meaningful judicial reviewd.

Whenthe paintiff does not suffer from a listed impairment or an equivalent, the analysis
proceeds to step fouAt step four, the ALJ must determine whetlkieg pgaintif's RFC enables
herto performher past relevant work.20 C.F.R. 8§ 416.920(a)(4)(iv)This step involves three
substeps: (1) the ALJ must make specific findings of facts #iseq@aintiff's RFC, (2) the ALJ
must make findings regarding the physiaad mental demands tie paintiff's past relevant
work; and (3) the ALJ must compare tRECto the past relevant work to determine whether
plaintiff has the capability to perform the past relevant wddkrnett,220 F.3d at 120The SSA
classifiesRFCand past work by physical exertion requirements ranging from “sedetdmngry
heavy work. See id.20 C.F.R. § 404.1567If the paintiff can perform ler past work, the ALJ
will find that she is not disabled20 C.F.R. § 41820(f). If the paintiff lacks theRFCto perform
any workshe has done in the past, the analysis proceeds to the fifth and last step.

At step five, the Commissioner must show that, basethemaintiff's RFC and other
vocational factors, there is a significant amount of other work in the natiomabrey that the
plaintiff can perform.20 C.F.R. § 416.920(a)(4)(v)During this final step, the burden lies with
the government to show thdte gaintiff is not disabled by demonstrating that there isepth
substantial, gainful work thathe paintiff could perform, given her age, education, work

experience an®FC. See Rutherford v. Barnha@99 F.3d 546, 551 (3d Ci2005);Sykes228



F.3d at 263.If the Commissioner cannot show that there are other jobthéopaintiff in the
national economy, thahe plaintiffis disabled. 20 C.F.R. § 416.98J({).
B. Standard of Review

This Court has jurisdiction to review the Commissioner’s decision under 42 U&.C. §
405(g) and 1383(c)(3)The Court must affirm the Commissioner’s decision if it is “supported by
substantial evidence.” 42 U.S.C. 88 405(g) and 1383((@hkard v. Sec'y of Health & Human
Servs,.841 F.2d 57, 59 (3d Cir. 198&)pak v. Heckler790 F.2d 26, 28 (3d Cir. 1986). Substantial
evidence is more than a “mere scintilla” of evidence and “means such relevant evidence as a
reasonable mind might accept as adequate to support a concluRichdrdson v. Peralegl02
U.S. 389, 401 (1971) (quotirgonsol. Edison Co. WLRB 305 U.S. 197, 229 (1938)).

The Court is bound by the ALJ’s findings that are supported by substantial evideroe
if [it] would have decided the factual inquiry differentlyHartranft v. Apfel 181 F.3d 358, 360
(3d Cir. 1999). Thus, this Cdus limited in its review in that it cannot “weigh the evidence or
substitute its conclusions for those of the fiamder.” Williams v. Sullivan970 F.2d 1178, 1182
(3d Cir. 1992) (internal citation omitted).
V. DISCUSSION

Plaintiff argues that the ALJ'analysis at stefour with respect to Plaintiff RFCis not
supported by substantial evidence. (Pl.&r317). For the reasons below, the Cofinids that
substantial evidence supports the ALJ’s conclusionaéiivins the ALJ’s decision.

It is the Plaintiff's burden to demonstrate that she has a medically determinablenema
that limits her exertion, which prevents her from working at her normal occupatsae
Dobrowolsky v. Califano606 F.2d 403, 406 (3d Cir. 1979). In determining RFC, the ALJ

must make a decision based on all of the relevant evidence, including a claimanta needrd,



statements by physicians, and a claimant’s description of her limitations. 2B. GQF
416.945(a)(3).

However, vhhen a claimant’s statemis about her symptoms suggest a greater restriction
of function than can be demonstrated by objective evidence dl@E&pmmissioner considers
the following factors: (1) the claimant’s daily activities; (2) the natloeation, onset, duration,
frequerty, radiation and intensity of pain; (3) factors precipitating and aggravatisgrifjgoms;

(4) the type, dosage, effectiveness, and adversefels of medication; (5) any other treatment
or relief of pain; and (6) any other measures used to relieve pain or atiy@ogsys. 20 C.F.R. 88
404.1529(c), 416.929(chartranft v. Apfel 181 F.3d 358, 362 (3d Cir. 1999. reviewing court
must uphold the Commissioner’s decision to discount a claimant’s complaints of pain @nd oth
subjective complaints the finding is supported by substantial evidenSee Burns v. Barnhart
312 F.3d 113, 129 (3d Cir. 2002).

Additionally, the medical opinion of a treating sourceergitled to“controlling weight”
only if it is “well -supported by medically acceptablmical and laboratory diagnostic techniques”
and is not inconsistent with other substantial evidence contained in the record. 20 C.F.R. §
416.927(c)(2). Furthermore, an ALJ may discount aspects of a medical opinion that are based on
the claimant’s sulective symptoms, even where the claimant has alleged a psychological
impairment. See Morris v. Barnhay78 F. App’x 820, 824-25 (3d Cir. 2003).

Here, theALJ ultimately concluded that Plaintiff has the residual functional capacity to
“perform a fullrange of work at all exertional levels but with the following nonexertional
limitations: the claimant can understand, carry out and remember simpletinagucan respond
appropriately to supervision, coworkers and usual work situations; and can ttecthaviges in a

routine work setting.” (Tr. 21). In reaching this conclusion, the ALJ stated ticankaleredall



symptoms and the extent to which these symptoms can reasonably be acceptedtastceitisis
the objective medical evidence” in accordarwith 20 CFR § 404.1529 and 416.929, and SSRs
964p and 967p. (d.). The ALJ also considered opinion evidence in accordance with the
requirements of 20 CFR § 404.1527 and 416.927 and SSRs, 965p, 966p, and 063p. (d.).

There is substantig@vidence in the record to support the ALJ’s findings, and the ALJ did
not err in discounting the testimony of Plaintiff azettainmedical evidence

First,the ALJ reasonably found that Plaintiff’'s testimony did not support a finding of total
disability. The recorcshows that plaintiff engages in‘aide rangé of activities of daily living,
including caring for her two children and taking them to and from school, performing housg cho
such as cleaning, cooking and preparing meals daily, and shopoirdtnes per weekSee€Tr.
22, 18187, 19299). Thus, substantial evidence suppottse ALJ conclusionthat Plaintiff's
“moderate level ofdepressivesymptoms . . . do not prevent [her] from performing simple,
unskilled work,™ and that “routine and conservative . . . treatment and medications have been
helping.” (Tr. 22).

Second, the ALdliscussed the medical evidence and foungiart that it was not entitled
to full weight In particular, the ALJ gave less weight to the opinions of Dr. Sanchez and Dr. Rosa.

On March 20, 2013Dr. Sanchez completed a mental residual functional capacity
guestionnaire. JeeTr. 22933). Dr. Sanchez indicated that Plaintiff was seriously limiteat
not precluded, from maintaining attention for two hour segments; maintaining retjetataace

and being punctual within customary, usually strict tolerances; sustaining anrpndinéne

I This is true even though the Commissioner acknowledges that thinédrdectly stated that Plaintiff was able to
communicate in English, when fact Plaintiff required an interpreter. Such error is harmless becausey"abilit
communicate in English has the least significance” with respect to workdngadt the unskilletevel. 20 C.F.R.
Part 404, Soipart P, App. & 201.00(h)(4)(i).



without special supervision; working in coordination with or proximity to others without being
unduly distracted; completing a normal workday and workweek without interruptions from
psychologically based symptoms; performing at a consistent pace without asonafda number
and length of rest periods; accepting instructions and responding apprggaatalicism from
supervisors; respondirgppropriatelyto changes in a routine work setting; dealing with normal
work stress; being aware of normal hazards and taking appropriate precauterastiing with
the general public; adhering to basic standardseatness and cleanliness; and traveling in
unfamiliar places (Tr. 2312:32). Dr. Sanchez also reported that Plaintiff had a limited but
satisfactory ability to maintain socially appropriate behavior; use publicspoatation;
understand, remember, and carry out very short and simple instructions; and ask siniplesques
or request assistancgTr. 2312-32). The doctor also stated that Plaintiff was unable to meet
competitive standards regarding her ability to understand, remember, andweamgtailed
instructions; set realistic goals or make plaxgependently of others; and deal with stress of semi
skilled or skilled work (Tr. 232). The doctor stated that Plaintiff was socially withdrawn, became
agoraphobic around people, neglected her activities of daily living, and would béfatxsework
more than four days per month. (Tr. 232-33).

The ALJnoted thatDr. Sanchez’s opinion is conclusory, lacks specificity, and is heavily
based on the claimant’s self reporting of symptoms.” (Tr. at PReALJ further remarked that
Dr. Sanchez’s “opinion is inconsistent with the nature of treatment provided assweathahe
credible findings of the consultative psychiatexaminatiori, and that “Dr. Sanchez offers no
rationale for his conclusion of more than four work absences per momdh).” (

Similarly, Dr. Eddie Rosa, Plaintiff's primary physician, provided opinions datedaly

and June 2011, indicating that Plaintiff had numerous physical limitations. (TF24218For



example, Dr. Rosa indicated that Plaintiff could lift and carry less than ten potamigyalk for
up to two hours per day, and had limited ability to push/pull and use foot controls. (Tr. 219).

The ALJ found that “the general medical report by treating physician Eddia,R.D.,
indicating a less than sedentary residual functional capacity is unsupppttezimedical record,
especially since there is no objective medical evidence of a physical impairmeantimgrr
exertional limitations.” (Tr. 223). The ALJ concludethat “Dr. Rosa is not a specialist, his
opinion is conclusory and lacks specificity, it is inconsistent with the statenfeéhesaaimant as
well as her activities of daily living, it is inconsistent with the nature of the tredatprevided,
and is not supported by the treatment record.” (Tr. 23).

In addition toPlaintiff's own testimony,the other medical evidencérther does not
support a finding of severe limitations. For example, on February 23, 2011, Plaintiffakzsted
by Dr. lofin. See€lr. 21317). Dr. lofin indicated that Plaintiff was fully oriented with reasonable
eye contact and without delusions or paranoia, and that she was not agitatedyejsnabént,
suicidal, or homicidal, and did not appear to be psychotat.af 215. Dr. lofin further noted,
among other things, that Plaintiff's thought process was logical withoukibfpor derailment;
her speech was goal oriented and not rambangshe understood and answered questions with
any significant amount of disruptionld(at 21516). Dr. lofin ultimately indicated that Plaintiff
had only mild symptoms or difficulties. SéeTr. 216). Other treatment notes are similar to those
of Dr. lofin’s in that they do not support a findin§severe limitations. SeeTr. 24044, 25259
(treatment notes fro the University of Medicine and Dentistry of New Jersely), 204-11
(treatment notes of Ariaceliz Ortiz and Joan E. Schaper)

Accordingly, becausthe medical opinionareconclusory and not entirely supported by

other evidence in the record, the ALJ was not incorrect in affotlergless weight.Instead, the

10



ALJ properlyconsidered the entirety of the medical evidence and the Plaintiff's oiimaey in
reaching his RE conclusion.

Plaintiff also contends that the ALJ should have undertaken a fusigtibtmction analysis
of Plaintiff's abilities to perform certain physical demands of work activitissh @s sitting,
standing, walking, lifting, carrying, pushing, pulling, etc. (PI. &r1415). However, because
Plaintiff did not allege specific limitations, the ALJ was not required to undegdlnctiorby-
function analysis.See Bencivengo v. Comm251 F.3d 153 (Table), 60995, slip op. at 4 (3d.
Cir. Dec. 19, 2000jnoting,in unpublished opinigrthat while afunctionby-function analysiss
desirable, it is not required when specific limitations are not allegedBengivengpthe Third
Circuit notedthatthere is no requirement under SSR 96-8p “to make specific, written findings on
dozens of individual work function categoriesnd that instead it isnly necessary to “articulate
how the evidence in the record supports the RFQmetation, discuss the claimant’s ability t
perform sustained wortelated activities, and explain the resolution of any inconsistencies in the
record.” Id. at 45. Thus, the Court finds no error in this regard.

In sum, substantial evidence supports the ALJ’s finding that Plaintiff was capiable
performing work across all exertional levels.

Finally, Plaintiff additionally argues that the ALJ should have utilized vacalt expert
(VE) testimony at step five to tlgminethe types of work Plaintiff could perform. (PI. Br. at 15).
However, whena claimant is limited to unskilled work at all exertional levels, as here, the
Commissioner may rely on an SSR (i.e., the Grids) instead of a VE when thefé setween
the facts of a given case and the way in which an SSR dictates that an indiido&xertional
limitations impact upon her occupational bas&uterrero v. Comm’r of Soc. Se249 F. App’x

289, 293 (3d Cir. 2007) (citation omitted). Here, the ALJ found that Plaintiff's nonexertional
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limitations did not significantly compromise theccupational base for unskilled work at all
exertional levels and applied the framework found in Grid Rule 204.00 in determirti irdjgtimaiff
was not disabled. In short, the ALJ found a “fit” between the facts of Plaintifftssaad the Grid
Rule andherefore theCourt finds no error at step five.
V. CONCLUSION

For the foregoing reasons, the decision of the ALJ is affirmed. An appropriate orde

accompanies this opinion.

s/ Esther Salas
Esther Salas, U.S.D.J.
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