
U S Departmentof Justice

Civil Division

WWB Telephone:202-307-0341
27-9545 Facsimile: 202-307-0345

Washington,DC 20530

October9, 2013

VIA ECF

TheHonorableWilliam H. Walls, U.S.D.J.
United StatesDistrict Court
Martin LutherKing, Jr. FederalBuilding
50 WalnutStreet,Room4046
Newark,New Jersey07102

TheHonorableCathyL. Waldor, U.S.M.J.
United StatesDistrict Court
Martin LutherKing, Jr. FederalBuilding
50 Walnut Street
Newark,New Jersey07102

Re: JanssenProducts,L.P,, et al. v. Lupin Limited, et aL
Civil Action No. 10-5954(WHW)(CLW)

DearJudgeWalls andMagistrateJudgeWaldor:

We representThe United Statesof America(the “Government”)in the above-captioned
matter. On behalfof the Government,we write to movefor an emergencystayof proceedingsin
this case’dueto the governmentshutdown.

As the Court is undoubtedlyaware,at the endof the day on September30, 2013, the
appropriationsact thathadbeenfinding the Departmentof Justiceexpiredandappropriationsto
theDepartmentlapsed. Accordingly,Departmentof Justiceattorneysandemployeesof the
Departmentof Health andHumanServices,theprincipal federalagencyinvolved in this suit, are

The Governmentandits co-plaintiff the Universityof Illinois (the “University”) areco-owners
of United StatesPatentNo. 7,470,506B 1 (the ‘506 patent),which is beingassertedagainst
DefendantsLupin Limited, Lupin Pharmaceuticals,Inc., Mylan PharmaceuticalsInc.. Mylan
Inc., TevaPharmaceuticalsUSA, Inc., andTevaPharmaceuticalIndustries,Ltd. (collectively,
“Defendants”)by the Governmentandthe University in this action(the “506 patentcase”). The
‘506 patentcasereferssolely to the actionby the GovernmentandtheUniversityagainst
Defendants.This requestdoesnot relateto the actionmaintainedby the JanssenPlaintiffs
againstthe Defendants.
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prohibitedfrom working, evenon a voluntarybasis,exceptin very limited circumstances,such
as“emergenciesinvolving the safetyof humanlife or theprotectionof property.” 31 U.S.C.
§ 1342. Accordingly, the Government’sattorneysareunableto work on this casedespite
ongoingdeadlinesrelatedto expertdiscoveryanda trial.

Specifically,expertdiscoveryis presentlyscheduledto proceedthroughOctober31,
2013,andseveraldepositionsof expertshavebeenscheduledfor theremainderof this month.
Allowing this discoveryto proceedwhile Governmentcounselcannotattendthe depositions
would be severelyprejudicialto theGovernment.Further,this staywill not prejudicethe other
partiesin this civil litigation. In anyevent,any claimof prejudiceis far outweighedby the
prejudiceto theGovernmentof havingthe caseproceedwithout its counselbeingableto
participate.

For the foregoingreasons,the Governmentrespectfullyrequestsa stayof proceedingsin
the ‘506 patentcaseuntil the Government’scounselcanresumeits normalrepresentation.If this
requestis granted,the Governmentwill notify the Court as soonasthePresidentsignsinto law a
budgetappropriationthat restoresDepartmentof Justicefunding andpresentthe Courtwith a
modified schedule.

If this meetswith Your Honors’ approval,we respectfullyrequestthatYour Honor sign
thebelow form of endorsementandhaveit enteredon thedocket.

Very Truly Yours,

/s/WalterW. Brown

WalterW. Brown
Attorney

CommercialLitigation Branch
Civil Division

cc: All Counsel(via e-mail)

SO ORDEREDon thisfOy of October,2013 that the ‘506 patentcaseis herebystayeduntil
thebusinessday after the Presidentsignsinto law a budgetappropriationthat restores
Departmentof Justicefunding. Absentotherdirectionor orderfrom this Court, all Court
deadlinesareherebytolled during thedurationof the governmentshutdownandextended
thereafterfor a periodof time equalto thenumberof calendardaysbetweenOctober1, 2013 and
the datethesidentsignsintQ law abudgetappropriationthat restoresDepartmentof Justice
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