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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

WI-LAN INC ., et al,

Plaintiffs, Civil Action No. 13-4895 MCA)

v OPINION AND ORDER
LG ELECTRONICS INC ., et al,

Defendans.

CLARK, Magistrate Judge

THIS MATTER comes before the Coush a motion by PlaintifWi-Lan Inc.and Wk
Lan USA, Inc(collectively “Plaintiffs’ or “Wi-Lan”) for leave to reopeits case [ECF No. 147].
Defendarnd LG Electronics Incand LG Electronics U.S.A., Incollectively “Defendard’ or
“LG”") opposes Plainti” motion [ECF No.151]. For the reasons set forth beloRiaintiffs’
motion[ECF No. 14Tis GRANTED.

.  FACTUAL BACKGROUND

On October 3, 2012, Plaintiffiled suit against Defendastin the Southern District of
Florida alleging ptent infringement of United States Patent Nos. 6,359,654 and 7,034,889.
Complaint, ECF No. 1in Lieu of an answer, Defendants filed a motion for summary judgment
alleging that the products Plaintiffs accuSsfendant®f infringing are subject talicense under
the patent license agreeme®CF No. 22. On August 13, 2028ithout deciding Defendants’
motion,the Southern District of Floridmansferredhis matterto the District of New Jersegnd

terminated all pending motions as moot. ECF No. 108.

Dockets.Justia.com


https://dockets.justia.com/docket/new-jersey/njdce/2:2013cv04895/293116/
https://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/2:2013cv04895/293116/157/
https://dockets.justia.com/

Shortlythereafterthe parties submitted a Joint Status Reponyhich the parties agreed
that the Court should stay all discovery and scheduling in this case pending a decision on the
parties’ motion to compedrbitration.SeeECF No. 128 at-3. On November 8, 2013, the Court
entered the following order:

This matter having been opened to the Court upon the parties’ joint status letter
dated October 25, 2013 [Docket Entry No. 128]; and the letter indicating that
“[w]ith one exception, the parties agibat all discovery and scheduling in the case
before this Court should be stayettl.(at 3); and the parties having identified the
sole area of dispute as “whether the Court should set a briefing schedulea®n the
filing of [Defendant’s] SJ Motion” Ifl.); and the Court finding that it has the
inherent power to control the docket and preserve judicial econoamgli v. N.

Am. Co.,299 U.S. 248, 254, 57 S. Ct. 163, 81 L. Ed. 153 (1936)); and the Court
further finding that all proceedings and motion pietin this action be stayed
pending resolution of the action pending in New York; and as such, the Court shall
adjourn without date the Initial Scheduling Conference currently set for Nmarem

12, 2013; and for good cause shown, IT IS on thide8/ of November, 2013,
ORDERED that the parties’ request to stay all discovery and scheduling in this
matter is GRANTED; and it is furth€@RDERED that Defendants’ request te re

file its summary judgment motion is DENIED; andsitfurtherORDERED that

this matter be administratively terminated pending the New York Court’s
decision on whether to compel arbitration and it is furthetORDERED that

both parties retain the right to promptly move to reopen the case upon
disposition of the motion to compel arbitration and it is furthetORDERED

that the Clerk of the Court accordingly administratively terminate this action

[Civil Action No. 13-4895].

November 8, 2013 Order, ECF No. 129 (emphasis adtiesl)Court’s Order”) Essentially, the
Court’s Order administrativelclosed the case and provided the right for the parties to promptly
move to reopen upon the disposition of the parties’ motion to compel arbitidtion.

On July 21, 2014the United States District Court for the Southern District of New York
granted Plentiffs’ motion to compel arbitration. Defs. Br. in Opp’n., at ECF No. 1&gk also
ECF No. 1472, Ex. A. More than a year later, on September 10, 2015, the Court of Appeals for

the Second Circugffirmed the district court’s decisiotd.



On October 162017, nearlyfour years after tb closure of this casand more than two
years after the Court of Appeals affirmed the district court's decisioooinpel arbitration
Plaintiffs filed their motion to reopen. PIsMot. to Reopen, ECF No. 14Tn support of
theimotion, Plaintiffs put forthnumerous argumenthkitially, Plaintiffs contendthatthey havea
right to seek to reopen this case because the Court’s Order is not the equivalent agraof Or
Dismissal.Pls.’Correctedr. in Supp. Mot. to Reopen, ECF No. 150 afTd this point Plaintiffs
argue thathe Court’s Order did not include a timeline which would allow the administrative order
to mature into a final decisioRlaintiffs explain that even if the order did include such a finegl
“a case is only finally closed if the court enters an order of dismisSeéld. at 9 (citingWRS,

Inc. v. Plaza Entm't, Inc402 F.3d 424, 429 (3d Cir. 2005Plaintiffsthenassert that ithe proper
context the Court’s Order directirtbat the parties promptly move to reopen the case upon the
disposition of the motion to compel arbitratishould be read as “tlearliestpoint that the Court

would entertain a motion to reopen” rather than “as the outer bounds of when either party could
seek to reopenld. at 10 (emphasis in original).

In opposition to Plaintiffs’ motionDefendants contend that the Court set forth a “clear and
unambiguous” timeframe when it ordered the parties to “promptly move to reopeade upon
disposition of the motion to compel arbitratioli&eECF No. 152 at 4see alsdECF No. 129.
Under thisviewpoint, Defendants assert that Plaintiffs violated the Court’s Order byirttpkhe
filing of its application to reopen nearly three years after the New Youkt@ssued a decision on
its motion to compel arbitratiofut another way, Defendants argue that Plaintiffs should not be

permitted to restore this action back to the Court’s active docket. AlteglyatDefendantargue

! The Court notes that Plaintiffs initial brief was filed on October 16, JBCF NO. 147]. Plaintifisubsequently
filed a RedatedBrief [ECF No. 148], and &orrectedBrief [ECF No. 150]. When referring to Plaintiffs brief in
support of its motion, the Court will cite Riaintiffs’ CorrectedBrief at ECF No. 150.



that the Court should dismiss Plaintiffs’ case pursuant to Federal Rule of ieddare 41(b)
and Local Civil Rule 41.1%a
II. DISCUSSION

The Court first addresséise legal significance of its November 8, 2013 OrdlePenn
West Associates, Inc. v. Coh&il F.3d 118 (3d Ci2004), theCourt of Appeals for th&hird
Circuit discussed, in general, the legal effect of aniadinative closing. There, the court
reviewed the district court's denial of plaintiff's motion to reopen ite,cavhich had been
administratively closed as “settledd. at 120. The court held th&n order merely directing that
a case be marked claseonstitutes an administrative closing that has no legal consequence other
than to remove that case from the district court's active dodkeat 128.The court explained
that a district court coulgrovide,in the text of the order, “huilt-in timetable under which the
administrative closing may automatically expire, or mature into a final decisgtbnrHowever,
absent such a timetabkde court notedhat, “we know of no provision in the Federal Rules of
Civil Procedure by which the mere passagéiraé can mature an administrative closing into a
dismissal or a final judgment or ordeld:.

As an initial matter, the Court notes thia¢ parties do not dispute that the Court’s Order
is an order administrativelglosing this action. Rather, the parties dispute whether the Order
contained “a builin timetable under which the administrative closing may automatically expire,
or mature into a final decisionSee Penn Wesi71 F.3dat 128 As noted above, an administrative
closing order haso legal consequence other than to remove that case from the district court's
active docketinless thelistrict court provided “a buiin timetable under which the administrative

closing may automatically expire, or mature into a faedision.”ld.



With respect to this issud®laintiffs contendthat the Court’s Order did not include a
timeline which would allow the administrative order to mature into a final deciBiamitiffs
explain that even if the order did include such a tingglfa casés only finally closed if the court
enters an order of dismissaBeeECF No. 150 at 9 (citingVRS, Inc. v. Plaza Entm't, Ind02
F.3d 424, 429 (3d Cir. 2006Also, as notedPlaintiffsassert that itheproper context the Court’s
Order drecting the parties to promptly move to reopen the case upon the disposition of the motion
to compel arbitration should be read as ‘#adiestpoint that the Court would entertain a motion
to reopen” rather than “as the oubsrundsof when either partgould seek to reope€nECF No.

150 at 10 (emphasis in original).

In response, Defendantontend that the Court set forth a “clear and unambiguous”
timeframe when it ordered the parties to “promptly move to reopen the case upon dispdsiti
the motion to compel arbitrationSeeECF No. 152 at 4ee alsd&CF No. 129Defendard assert
that Plaintifé violated the Court’s Order by delaying the filing of its application to reopen nearly
three years after the New York Court issued a decision on its motion to comatiarbit

While the Cours Orderdid not explicitly issue date by which the parties veeto move
to reopen this mattethe Court’s Order certainlycontained language implying a tinflame for
the parties tanake an appropriate application to reogarfact, e plain language of thH@ourt’s
Order supportsthis interpretation.Specifically the Court’s Order required that the parties
“promptlymove to reopen the case upon the disposition of the motion to compel arbiti@gen,
ECF No. 129 (emphasis addeBY. including the word “promptlythe Courts Orderimpliesthat
the partiesetainedthe right tomoveto reopen this mattemmediately, or with little to no delay,
after a decision on its motion was fil&taintiffs’ contention that the Court’'s Order should be read

as “theearliestpoint that the Court would entertain a motion to reopenfdsrrect because it



completely disregards the Court’s inclusion of the phrase “promptly move.” Basddiotiffe’
interpretation of the Court’s Order, the partiesuld retainthe right to move to reopen this matter
five, ten ancevenfift een years after a decision i;imotion to compel arbitration was filethis
interpretation is contrary to the plain language of the Court’'s OAdidwoughthe Court’s Order
is notas“clear and unambiguous” as Defendants as#efact that the paries retain the right to
promptly move to reopen the case upon disposition of the motion to compel arlfiirapbes a
time framewith which Plaintiffs failed to comply.

However, thisconclusionthat the Court'sOrder contained a builh timetable canrot
foreclosePlaintiffs from restoring this matter back to the Court’s active docket because the Court
neverentered a second order dismissing the .cas®/RS, Inc.402 F.3d at 42, theCourt of
Appeals for theThird Circuit discussedhe issue regarding administrative closing orders that
contain a buiklin timetable. Therethe court held that although an administrative closing may
mature into a final order of dismissal, the district court must enter a secondactdally
dismissingthe caser the case will simply remain administratively closeld at429.In reaching
its decision the coustated

[tihe potential for uncertainty is significant in cases involving administrative

closings with buikin timetables without the entry @in order of dismissal. The

requirements for reopening a dismissed case as opposed to an administratively
closed case are different. If the administratl@sing order became a self
executing final judgment, the district court could grant a party's mtdioeopen

only if there were “extraordinary circumstanceSgeSawka v. Healtheast, Inc.,

989 F.2d at 138, 140 (3d Cit993). Parties need a definitive way of knowing if

and when their case has been dismissed. Accordingly, we hold that although an

adminstrative closing may mature into a final order of dismissal, the district court

(or bankruptcy court) must enter an order so providing. Without such an entry, the

case simply remains administratively closed.

WRS, Inc.402 F.3d at 429.



In the present caséhe Court did not enter a second order dismissingrthger Thus,
although the Court concles that the subjectOrder containeda builtin timetable, his Order
cannot be translated into the entry of order dismissing the Aaserdingly, Plaintiff cannot be
barred from restorinthis matter back to the Colgactive docket.

The last issuéghe Court addresses is Defendabntention that the Court should dismiss
this actionpursuant td_ocal Civil Rule 41.1(apndFederal Rile of Civil Rule 41(b)In relevant
part Local Rule 41.1 provides “[c]ivil cases, other than bankruptcy nsattdrich have been
pending in the Court for more than @ays withoutany proceedinghavng been taken therein
must be dismissed for lack of prosecution by the Court Sindilarly, Federal Rule 41(b), in
relevant partprovides “[i]f the plaintiff fails to prosecute or to comply with theseswir a court
order, a defendant may move to dismiss the action or any claim againathite’ the Cairt
understands Defendantfrustration with Plaintiffs delay in filing the instant application, the
Court will not entertain a dismissal for failure to prosecute an action that wasistdatively
closed After the Cout's Order was enterediscovery vas stayed and the parties were not required
to take any further action on the Court’s docket. Therefore, a dismissal foe failprosecute
would be drastic and inappropriate sanction for Plaintiff's delay in making tlaaiagiplication.
Therefore Plaintiffs’ motion to reopen ISRANTED.

[I. CONCLUSION AND ORDER

The Court having considered the papers submitted pursuant to Fed. R. Civ. P. 78, and for
the reasons set forth above;

IT IS on this 2% day ofSeptembeR018,

ORDERED that Plaintif§’ motionto reopen its casg=CF No0.147]is GRANTED; and

it is further



ORDERED that Clerk of Court shall remove the “ADMCLOSED” flag and restore this
matter back to the Court’s active docket; and it is further
ORDERED that Plaintifs shall file an Amended Complaint clarifying the claims being

asserted against Defendawithin twenty-one (21) daysrom the date of this Order.

s/ James B. Clark, Il
JAMES B. CLARK, Il
United States Magistrate Judge




