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UNITED STATESDISTRICT COURT
DISTRICT OF NEWJERSEY

SUPER8 WORLDWIDE, INC., filc/a SUPER CivilAction No.: 13-5620
8 MOTELS, INC.,

Plaintiff. OPINION

V.

WINDSOR REAL ESTATE, LLC, etaL,

Defendants,

CECCHI,District Judge.

This mattercomesbeforethe Court on the motion of Plaintiff Super8 Worldwide, Inc.

(“SWI” or “Plaintiff’) for default judgment against DefendantsWindsor Real EstateLLC

(“Windsor”), Kiran Patel (“Patel”) and Gurbachan Singh (“Singh,” and collectively,

“Defendants”)pursuantto Federal Ruleof Civil Procedure55(b)(2), (ECFNo. 10.) Plaintiff filed

the Complaintin this actionon September20, 2013. (ECF No. 1.) Afier diligent efforts to locate

Defendants Windsorand Patel failed, Plaintiff servedDefendantsWindsor and Patel with the

SummonsandComplaintvia regularmail andcertifiedmail, return receiptrequested.CouchCert.

¶T 5-6, Exs.A, B (ECFNo. 10-2); Couch SupplementalCert,¶J6-9 (ECFNo. 1 1). Plaintiff served

the SummonsandComplainton DefendantSinghon October24, 2013. (ECF No, 5.) The time

for Defendantsto answeror otherwiserespondto the Complainthasexpired. Fed. R. Civ. P.

12(a). Pursuantto FederalRule of Civil Procedure55(a), the Clerk entereda Default against

DefendantsWindsor and Patel on November22, 2013 and entereda Default againstDefendant
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Singh on March 12. 2014. Plaintiff servedDefendantswith notice of the motion for default

judgmenton March 20. 2014. Defendantshavefailed to appearandno oppositionhasbeenfiled.

TheCourthassubjectmatterjurisdictionoverthis caseunder28 U.S.C. § 1332,asPlaintiff

andDefendantsarecitizensof differentstates,andthe amountin controversyexceeds575.000.00.

Defendantsconsentedto personaljurisdiction and venuein this Court and in New Jerseystate

courts in the franchiseagreementbetweenWindsorand SWI (“FranchiseAgreement”),Compi.,

Ex, A, andthe Guarantyof Windsor’sobligationsunderthe FranchiseAgreement(“Guaranty”),

signedby SinghandPatel,Compi., Ex. D.

Though“the entryof a defaultjudgmentis largelyamatterofjudicial discretion,”theCourt

must determine that Plaintiff has stated a sufficient causeof action, acceptingthe factual

allegationsin the complaint,exceptthoserelatingto theamountof damages,astrue. Chanel,Inc.

v. Gordashevsky,558 F. Supp. 2d532, 535-36 (D.N.J. 2008) (citing ComdyneI, Inc. v. Corbin,

908 F.2d 1142, 1149 (3d Cir. 1990)). In addition, “[blefore imposing the extremesanctionof

default, district courtsmust makeexplicit factual findings as to: (1) whetherthe party subjectto

defaulthasa meritoriousdefense,(2) the prejudicesufferedby the party seekingdefault,and (3)

the culpabilityof thepartysubjectto default.” DougBrady, Inc. v. N.J. Bldg. LaborersStatewide

Funds,250 F.R.D. 171, 177 (D.N.J. 2008) (citing EmcascoIns. Co. v. Sambrick,834 F.2d 71, 74

(3d Cir. 1987)).

The Complaintsufficiently statesa causeof actionfor breachof contract“by allegingthat

Defendantsenteredinto a valid franchiseagreementwith Piaintift that Defendantsbreachedthis

agreement,andthatPlaintiff sufferedresultingdamages.”Super8 Worldwide. Inc. v. AksarCorp.,

No. 14-1037.2014WL 4613664.at *9 (D.N.J. Sept. 15. 2014) (citing Covie v. Englander’s,199

N.J. Super.212, 223. 488 A.2d 1083, 1088 (N.J. Super.Ct. App. Div. 1985)): HowardJohnsonv.
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Patel,No, 11-918,2011WL 218575,at *3 (D.N.J. May 31, 201 1). Plaintiffallegesthat Defendant

Windsorenteredinto the Franchise Agreementwith SWI andfailed to performits obligations(1)

to provideproofofminimuminsurancecoveragerequired undertheFranchiseAgreementand(2>

to makepaymentsof “RecurringFees”as required underthe FranchiseAgreement. Compl. ¶ 29.

Plaintiff further allegesthat DefendantsPateland Singh failed to performtheir obligations under

theGuarantyto “make eachpaymentandperformor cause{Windsor] to performeachobligation

requiredunder the FranchiseAgreement.” Compl. ¶ 59. Plaintiff allegedlysuffereddamages

resultingfrom the breach, includingthe “Recurring Fees” owedto Plaintiff underthe Franchise

Agreementand liquidateddamagesowed to Plaintiff as a result of Defendants’default and the

resultingprematureterminationof theFranchiseAgreement. Compi.¶f 43, 48, 52, 56,60.

In additionto supportingan actionfor breachof contract,the factssupportPlaintiffs claim

ofunjustenrichment,asPlaintiff conferreda benefiton defendantthatenricheddefendantbeyond

its contractualrights and“retentionof thatbenefitwithout paymentwould be unjust.” Cooperv.

SamsungElectronics America,Inc., No. 07-3853,2008WL 4513924,at *9 (D.N.J. Sept.30,2008)

(citing VRG Corp. v. GKN RealtyCorp., 135 N.J. 539, 554, 641 A.2d 519, 526 (1994)).

Further,giventhatDefendantshavefailed to appearor pleadin this actionandthatPlaintiff

has provided evidenceof Defendants’ entryinto and breachof the FranchiseAgreementand

Guaranty.the Court finds no basisfor Defendantsto claim a meritoriousdefense. SeeJackson

Hewitt v, Gleason,No. 13-510.2013 WL 6384650,at *2 (DNJ. Dec. 6. 2013): cf. Emcasco,834

F2d at 72 (holding that district court was requiredto considerwhetherdefendant’s proffered

answerraisedmeritoriousdefense).Plaintiff hasbeenprejudicedby Defendants’failure to answer

becausePlaintiffhasincurredadditionalcosts, hasbeen unableto moveforward with thecase,and

hasbeen delayedin receivingrelief. SeeMalik v. Hannah,661 F. Supp.2d 485,490-91 (D.N.J.
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2009). Finally, where Defendantshavefailed to respond,there is a presumptionof culpability.

SeeTeamstersPensionFund of Phila. & Vicinity v. Am. Helper, Inc., No. 11-624, 2011 WL

4729023,at *4 (D.N.J. Oct. 5, 201 1). Therefore,the Courtfinds that defaultjudgmentis proper

at this time.

The allegationsin Plaintiff’s Complaint regarding damagesare not treatedas true upon

entryof a defaultjudgment. Boardsof Trusteesof OperatingEngineersLocal 825 WelfareFund

v. Robert SilagyLandscaping,Inc., No. 06-1795,2006 WL 3308578,at **3..4 (D.N.J. Nov. 13,

2006). A courtmayconduct hearingsto determinethe amountof damagesor maydeclineto hold

suchhearings,“particularlywhere theamountclaimed[is] capableof ascertainmentfrom definite

figurescontainedin the documentaryevidenceor in detailed affidavits.”j (internal quotations

omitted). In this case,Plaintiffhassubmittedevidenceadequateto supportits requestfor damages

and forreasonableattorneys’feesandcosts.$FenimoreAff. ¶J27, 34-37,Exs. A, I, 3; Couch

Cert.¶J 14-15,Ex. E.

For thereasonsdescribedherein,Plaintiff’s motionfor defaultjudgmentis herebygranted.

Default judgmentshall be entered,and Defendantsshall be orderedto pay the total amountof

$337,471.45,comprisedof recurringfees andliquidateddamages, including prejudgmentinterest,

attorneys’ feesandcosts, An appropriateOrderaccompaniesthis Opinion.

DATED:

I
...

____

CLAIRE C. CECCHI,U.S.D.J.
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