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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

HOWARD JOHNSONINTERNATIONAL,
INC.,

Civil Action No. 14-01201
Plaintff

OPINION
V.

Ju1y10,201S
SV HOr[ELS, LLC, et at.,

Defendants.

ARLEO, UNITED STATESDISTRICT JUDGE

This matter comesbefore the Court on Plaintiff Howard JohnsonInternational, Inc.’s

(“FIJI”) motionfor final judgmentby defaultpursuantto FederalRuleof Civil Procedure55(b)(2).

For the reasonsset forth herein,the motion is GRANTED.

I. BACKGROUND

HJI is a guest lodging franchisesystemsin the United States. HJI owns and has the

exclusiveright to licensethe servicemark HowardJohnsonInn andvariousrelatedtradenames,

trademarks,as well as service marks, logos, and derivations thereof (the “Howard Johnson

Marks”).

On June 12, 2007, HJ1 enteredinto a franchiseagreement(the “FranchiseAgreement”)

with DefendantSV Hotels, Inc. (“SVH”). FranchiseAgreement,Dkt. No. 1, Ex. A. Throughthis

FranchiseAgreement,SVH agreedto operatea Howard Johnsonfacility for fifteen years,was

permittedto usethe HowardJohnsonMarks, andwasobligatedto make certainpaymentsto HJI.

Seeid. DefendantsBhagyeshP. Vora, Viral P. Vora, Druhmit Shah,and Karan Shahexecuted
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personalguaranties(the “Guaranty”) for SVH’s obligations under the FranchiseAgreement.

Guaranty,Dkt. No. 1, Ex. C. SVH breachedthe FranchiseAgreementandfailed to cure. FIJI then

terminatedthe FranchiseAgreementon April 28, 2011. Dkt. No. 15-3, Ex. E.

HJI filed a Complainton February25, 2014,seekingmonetarydamages.DefendantsSVH,

BhagyeshP. Vora, Viral P. Vora, Druhmit Shah, and Karan Shah have been served with a

summonsand copy of the Complaint. See Couch Cert ¶J 4-10, Dkt. No. 15-2. The time for

Defendants

to ariswr 6roIhéiwjsemove asto the oñi1àinthäs expired. Thé Clefl(ëhtëred

defaultagainsttheDefendantson December22, 2014. On February24, 2015,HJT filed the instant

motionfor final judgmentby defaultagainsttheDefendants.Dkt. No. 15. To date,theDefendants

havenot filed any oppositionto the motion.

II. STANDARD OF REVIEW

A District Court hasthe discretionto enterdefaultjudgment,althougha decisionon the

merits is preferredwheneverpracticable. Hritz v. Woma Corp., 732 F.2d. 1178, 1180 (3d Cir.

1984). Beforeenteringdefaultjudgmentthe courtmust: (1) determineit hasjurisdictionbothover

the subjectmatterand parties; (2) determinewhetherdefendantshavebeenproperly served;(3)

analyzethe Complaint to determinewhether it sufficiently pleads a causeof action; and (4)

determinewhetherthe plaintiff hasproveddamages. SeeChanel,Inc. v. Gordashevsky,558 F.

Supp.2d 532, 535-36 (D.N.J. 2008); Wilmington SavingsFund Soc., FSB v. Left Field Props.,

LLC, No. 10-4061,2011 WL 2470672,at *1 (D.N.J. June20, 2011). Although the facts pled in

theComplaintareacceptedastruefor thepurposeof determiningliability, theplaintiff mustprove

damages.SeeComdyne1, Inc. v. Corbin, 908 F.2d 1142, 1149 (3d Cir. 1990).

Additionally, prior to granting default judgment, the Court must make explicit factual

findings as to: (1) whether the party subjectto the default has a meritorious defense;(2) the
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prejudicesufferedby the party seekingdefault judgment; and (3) the culpability of the party

subjectto default. DougBrady, Inc. v. N.J. Bldg. LaborersStatewideFunds,250 F.R.D. 171, 177

(D.N.J. 2008).

Ill. ANALYSIS

A. Jurisdiction& Service

The Court concludesit hasboth subjectmatterjurisdiction over this disputeandpersonal

jüddktIàhovr fhèDeféndáñt.First,The C&frf has

§ 1332. All of the defendantsarecitizensof Virginia, andPlaintiff FIWI is a Delawarecorporation

with its principalplaceof businessin New Jersey.Dkt. No. 1, Compl. The amountin controversy

exceedsthe required $75,000. Id. The Court has personaljurisdiction over the Defendants

pursuantto their consentto jurisdiction as set forth in the FranchiseAgreementandthe Guaranty

signedby the individual Defendants.FranchiseAgreement§ 17.6, Dkt. No. 1, Ex. A; Guaranty,

Dkt. No. 1, Ex. C.

The Court finds that Defendantshavebeenproperly served. HJI hasprovidedthe Court

with proof of personalservice as to DefendantsSVH, BhagyeshP. Vora, Viral P. Vora, and

Druhmit Shah. SeeDkt. Nos. 4-5. Plaintiff wasunableto personallyserveDefendantKaranShah,

andsubmittedan Affidavit of Diligent Efforts reflectingtheir attemptsto do so. SeeDkt. No. 15-

2, Ex. A. Servicewas madeon DefendantKaran Shahby sendingcopiesof the Summonsand

Complaint via certified and regular mail pursuantto New JerseyCourt Rules for substituted

service. N.J. Ct. R. R. 4:4-4; seeCouchCert. ¶J4-10, Dkt. No. 15-2.

B. Liability

The Court concludesHJI has pled a breachof contract claim against the Defendants.

Plaintiff has pled the existenceof a contractual relationship, that Defendantsbreachedthe
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FranchiseAgreementby failing to remit the required payments,and resulting damages. $

RamadaWorldwide Inc. v. CourtneyHotels USA, LLC, No. 11-896, 2012 WL 924385, at *3

(D.N.J. Mar. 19, 2012); Super 8 Worldwide, Inc. v. Sairam Corp., No. 13-6161, 2014 WL

4388697,at *1 (D.N.J. Sept.4,2014).

C. Appropriatenessof DefaultJudgment

Next, theCourtmustconsider:(1) whetherthepartysubjectto thedefaulthasa meritorious

défeñsé;(2)fhe prejudiéésüffered by the party seekingdefaultjudgment;thd (3) the culpability

of the party subjectto default. DougBrady, 250 F.R.D. at 177. The Court concludesthat in the

absenceof any responsivepleading and based upon the facts alleged in the Complaint, the

Defendantsdo not havea meritoriousdefense.SeeRamada,2012 WL 924385,at *5 Second,the

Court finds that HJI will suffer prejudiceabsententry of defaultjudgmentas HJJ will haveno

other meansof obtainingrelief. Finally, the Court finds the Defendantsactedculpably as they

have been servedwith the Complaint, are not infants or otherwise incompetent,and are not

presentlyengagedin military service. SeeSuper8, 2014WL 4388697,at *2; seealsoNationwide

Mut. Ins. Co. v. Starlight Ballroom Dance Club, Inc., 175 F. App’x 519, 523 (3d Cir. 2006)

(holding that a defendant’sfailure to respondto communicationsfrom the plaintiff and the court

canconstituteculpability).

D. MonetaryDamages

FIJI first seeks$1 04,314.02in “RecurringFees”as defined in the FranchiseAgreement.

Plaintiff hasprovidedsufficientevidenceof thesedamages.SeeEx. F to FenimoreAff., Dkt. No.

15-3; FranchiseAgreement§ 7.1, Dkt. No. I, Ex. A.
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HJI alsoseeks$177,105.77in liquidateddamages.Again, Plaintiff hasprovidedsufficient

proofof thesedamages. SeeFranchiseAgreement§ 12.1, Dkt. No. 1, Ex. A; FenimoreAff. ¶J

22-29,Dkt. No. 15-3.

HJI final claim is for $9,765.30 in attorneys’ fees and costs, which the Franchise

Agreementexpresslyauthorizes. FranchiseAgreement§ 17.4, Dkt. No. 1, Ex. A. HJI has

providedthe Court with sufficient proofof thesedamages. SeeCouchCert. ¶J 14-16,Dkt. No.

15-2, Ex. D.

Baseduponthe foregoing,judgmentshall be enteredagainstDefendantsSVH, Bhagyesh

P. Vora, Viral P. Vora, Druhmit Shah,andKaranShah,jointly andseverally,for: (1) $104,314.02

in RecurringFees;(2) $177,105.77in liquidateddamages;and(3) $9,765.30in attorneys’feesand

costs.

IV. CONCLUSION

For thereasonssetforth above,HJI’s motion for final judgmentby default is GRANTED.

An appropriate Formof Orderaccompaniesthis Opinion.

Is MadelineCoxArleo
HON. MADELINE COX ARLEO
UNITED STATESDISTRICT JUDGE
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