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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

AMIN JUMAH,
CivilActionNo. 14-1551(ES)

Petitioner,

v. OPINION

ROY L. HENDRICKS,et al.,

Respondents.

SALAS, District Judge

PetitionerAmin Jumah(Petitioner) is currently being detainedby the Departmentof

HomelandSecurity, Immigration and CustomsEnforcement(“DHS/ICE”) at the EssexCounty

CorrectionalFacility in Newark, NewJersey,pendinghis removalfrom theUnitedStates. On or

aboutMarch3, 2014,Petitionerfiled a Petitionfor writ ofhabeascorpusunder28 U.S.C. § 2241,

in whichhe challengedhis detention. (D.E. No. 1.) For thereasonsstatedbelow,this Courtwill

denythe Petition.’

I. BACKGROUND

Petitioneris a statelessPalestinian,who hasbeendetainedby ICE for morethan thirteen

monthspendinghis caseproceedingandcompletionof removalprocess. (Pet.¶ 10.) Petitioner

“entered theUnited States with valid documentsor inspection or paroled and was with

authorizationto remainin the United Stateson or about(JuneOf 1989).” (Id.) Petitionerwas

1 In addition to Roy L. Hendricks,Wardenof EssexCounty CorrectionalFacility, Petitionerhas also
named various federal officials as respondents. The only proper respondentto a habeas petition
challenging currentconfmement is the warden of the facility where the petitioner is being held.
Accordingly,WardenRoy L. Hendricksis theonly properlynamedRespondentin this action,andtheother
namedrespondentswill be dismissed fromthis actionwith prejudice. SeeRumsfeldv. Padilla,542 U.s.
426 (2004); Yi v. Maugans,24 F.3d500 (3d Cir. 1994).
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takeninto the ICE custodyon February1, 2013 andhasremainedin ICE custodysincethat time.

(Id.) In his original Petition,Petitionerstatedthathis removalorderbecamefinal on January31,

2013, however,Plaintiff filed an amendmentto his Petition whereinhe stated thatthe January

2013 datewasincorrectandthathis orderof removalactuallybecamefinal on January31, 2014.

(D.E. No. 2.) PetitionerallegesthatICE will beunableto removehim becauseheis a“Palestinian

Stateless”and the Jordanian,Israeli and the Palestinianembassieshave refusedto issuetravel

documentsfor him. (Pet.¶ 56(c)).

II. DISCUSSION

A. LegalStandard

Under28 U.S.C. § 2241(c),habeasrelief “shall not extendto aprisonerunless... [h]e is in

custodyin violation of the Constitutionor laws or treatiesof the United States.” 28 U.S.C. §

2241(c)(3). A federal courthas subjectmatterjurisdictionunder§ 2241(c)(3)if two requirements

aresatisfied:(1) thepetitioneris “in custody,” and(2) thecustodyis allegedto be“in violation of

theConstitutionor lawsor treatiesoftheUnitedStates.” 28 U.S.C.§ 2241(c)(3);Malengv. Cook,

490U.S. 488, 490(1989).

This CourthassubjectmatterjurisdictionoverthisPetitionunder§ 2241becausePetitioner

wasdetainedwithin its jurisdiction,by a custodianwithin its jurisdiction, at the time he filed his

Petition,seeSpencerv. Lemna,523 U.S. 1, 7 (1998) andBradenv. 30th JudicialCircuit Court,

410 U.S. 484, 494—95,500 (1973),andbecausePetitionerassertsthathis mandatorydetentionis

not statutorilyauthorizedby 8 U.S.C. § 1231. SeeZadvydasv. Davis, 533 U.S. 678,699 (2001).
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B. Analysis

“Detention during removal proceedingsis a constitutionally permissiblepart of that

process.” Demorev. Kim, 538 U.S. 510 (2003). The ImmigrationandNationality Act (“INA”)

authorizestheAttorneyGeneralof theUnitedStatesto issueawarrantfor thearrestanddetention

of analienpendinga decisionon whether thealienis to beremovedfrom the UnitedStates. See

8 U.S.C. § 1226(a)(“On a warrantissuedby the AttorneyGeneral,an alienmaybe arrestedand

detainedpendinga decisionon whether thealien is to be removed fromtheUnited States.. . “).

Oncean alien’s orderof removalis final, theAttorney Generalis requiredto removehim or her

from theUnitedStateswithin a 90—day“removalperiod.” See8 U.S.C.§ 1231(a)(1)(A) (“Except

asotherwiseprovidedin this section,whenanalienis ordered removed,theAttorneyGeneralshall

removethe alien from the UnitedStateswithin a periodof 90 days(in this sectionreferredto as

the ‘removal period”)). 8 U.S.C. § 1231(a)(1)(A). This 90—dayremoval periodbeginson the

latestof the following:

(i) Thedatethe orderof removal becomesadministrativelyfinal.

(ii) If the removal orderis judicially reviewedand if a court ordersa stayof the
removalof thealien, thedateof the court’s final order.

(iii) If the alienis detainedor confined(exceptunderanimmigrationprocess),the
datethe alienis releasedfrom detentionor confinement.

8 U.S.C. § 1231(a)(1)(B).

Section§ 1231(a)(2) requiresDHS to detainaliensduring this 90—day removalperiod.

See 8 U.S.C. § 1231(a)(2) (“During the removalperiod, theAttorney Generalshall detain the

alien”). However,if DHS doesnot removethe alien during this 90—dayremoval period,then §
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1231(a)(6) authorizesDHS to thereafterreleasethealienonbondor to continueto detain thealien.

Specifically,§ 1231(a)(6)provides:

An alien orderedremovedwho is inadmissible undersection 1182 of this title,
removableundersection1227(a)(1)(C),1227(a)(2),or 1227(a)(4)of this title or
who hasbeendeterminedby theAttorneyGeneralto bearisk to thecommunityor
unlikely to complywith the orderof removal,maybedetainedbeyondtheremoval
periodand,if released,shallbesubjectto thetermsof supervisionin paragraph(3).

8 U.S.C. § 1231(a)(6).

The SupremeCourt held in Zadvydasthat § 1231(a)(6) doesnot authorizethe Attorney

Generalto detain aliens indefinitely beyond the removal period, but “limits an alien’s post-

removal-perioddetentionto aperiod reasonably necessaryto bringaboutthatalien’sremovalfrom

the UnitedStates.” Zathydas,533 U.S. at 689. To guide habeascourts, the SupremeCourt

recognizedsix monthsas a presumptivelyreasonableperiod of post-removal-perioddetention.

Id. at 701. The Supreme Courtheld that, to statea claim under§ 2241, the alienmust provide

good reasonto believe that there is no significant likelihood of removal in the reasonably

foreseeablefuture. Zadiydas,533 U.S. at 701. Specifically, the Supreme Courtdetermined:

After this 6—monthperiod, once the alienprovidesgoodreasonto believethat there
is no significant likelihoodof removal in the reasonably foreseeablefuture, the
Governmentmustrespond withevidencesufficient to rebut thatshowing.And for
detentionto remain reasonable,as the period of prior postremovalconfinement
grows,what countsas the “reasonablyforeseeablefuture” converselywould have
to shrink.This 6—monthpresumption,of course,doesnotmeanthateveryaliennot
removedmustbereleasedafter six months.To the contrary,an alienmaybeheld
in confinementuntil it hasbeendeterminedthat thereis no significant likelihood
of removalin thereasonablyforeseeablefuture.

Zadvydas,533 U.S. at 701.
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Here,Petitionerstatesthat his removalorderbecamefinal on January31, 2014, the date

thatthe immigrationjudgeenteredhis decision.2As a result,when Petitionerfiled his petitionon

March 3, 2014, the 90-dayremovalperiod, during which detentionis mandatory,had not yet

expired. Therefore,the Court will deny the petition, without prejudice, as premature. This

denialis without prejudiceto thefiling ofanew § 2241 petition(in anewcase)upontheexpiration

of the six monthpresumptive periodif Petitionercan allegefacts, at the time of filing, showing

good reasonto believe thatthere is no significant likelthoodof his removalin the reasonably

foreseeablefuture. SeeZathydas,533 U.S. at 701.

III. CONCLUSION

For the reasonsset forth above,the petition will be denied withoutprejudice. An

appropriate orderfollows.

4asU.S..J

2 SincePetitionerstatesthathis orderbecamefmal on the datethat the immigrationjudgeenteredhis
decision,theCourtassumesthatPetitioner waivedhis right to appeal. See8 CFR § 1241.1.
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