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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

ASTA FUNDING, INC .,

Petitioner, : Civil Action No. 14-2495KM )
V.
DAVID SHAUN NEAL, et al.,

OPINION
Respondents

l. INTRODUCTION

This matter comes before the Court by way ofaion forfeesand costgiled by
Petitioners attorneys (collectively “Counsel[p.E. 57], andDavid ShaurNeals (“Mr. Neal”)
motion to strike Petitioner's motion for fef8.E. 61]1 Pursuant to Fed. R. Civ. P. Z8d Local
Civil Rule 78.1, the Court decidelis motion without oral argument. For the reasons set forth
below, the Court grants Counsel’'s mot[@nhE. 57], award Counsel 694,174.07%n fees and

$63,183.14 in costs, and desRespondent’s motion to strike [D.E. 61]

1 Asta seeks to recover fees and costs for the following: (1) the arbitrahstai Funding, Inc.
v. New World Solutions, Inc., David Shaun Neal, and Robert F. Coynd}itest@rbitratior’);
(2) Asta Funding v. Nealivil Action No. 14-2495 (KM) (“Instant Action”); (3Neal v. Asta
Funding, Inc, Civil Action No. 13-6981KM) (“DJ Action”); (4) Coyne v. Asta Fundingivil
Action No. 14-2475 (KM) (Coyne T); (5) Coyne v. ASTA Fundin@ivil Action No. 14-3932
(KM) (“Coyne II"); and (6)Nealv. Asta FundingCivil Action No. 14-3550 (KM)“Vacate
Action”). For the arbitration, Asta seeks to recover fees and costs foeriod after January
31, 2014. For the remaining cases, the application seeks to recover fees andmdsis fr
inception of each case until December 31, 2016.

Dockets.Justia.com


https://dockets.justia.com/docket/new-jersey/njdce/2:2014cv02495/302931/
https://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/2:2014cv02495/302931/83/
https://dockets.justia.com/

. BACKGROUND
A. Relevant Facts

The District Court’s June 30, 2016 Opinion addressing the parties’ cross-motions for
summary judgment thoroughs$et forththe factual background and legal issurethis matter
and the related actions. D.E. 28ecause th€ourt writes for the partiebenefit, it sets forth
only the facts relevant to the current mosonMr. Neal provided information technology
servicedo Asta Funding Inc. (“Asta”). Opinion of U.S. District Judge Kevin McNuliyel 30,
2016, D.E. 24at2 (“McNulty Opin.”). When this relationship began, Mr. Neal provided these
services through Bach Consulting, an entity owne&blyert FCoyne(“Mr. Coyne”). Id. In
2007,Mr. Coyne discontinued use of Bach Consulting and formed NWShuitiNeal Id.

Mr. Neal continued to provide information technolagyvices forAstathrough NWS, pursuant
to an agreement between NWS and Alstdcontainedan arbitration provisian Id. There are
six interrelated actionariang from these business relationshipdich are the subjéof
Petitioner’s instant motion for attorng\yfees? Id.

In its initial action,Asta Funding, Inc. v. New World Solutions, Inc., David Shaun Neal,
and Robert F. Coyne, Es(ihe “Arbitration”), Astasought arbitration against NWS, the
consulting company owned Ir. Neal andMir. Coyne for breach of contract and unjust
enrichment pursuant to an arbitration clause in the Information Technology Sé&greesnent

between Ataand NWS. On August 7, 2013stafiled an additional Supplemeal Statement

2 There arat leastan additional two actiongending between these same paytigsal v. Ata
Funding, Inc., et aJ.Civ. No. 13-3438KM), andNeal v. AtaFunding, Inc., et aJ.Civ. No. 13-
4814(KM). The Court stayed these cagesnding the outcome of the arbitration proceedings,
the applications to confirm/vacate any arbitration award, and the degfguatgment action.
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of Claim against NWS, adding claims for fraud, conversion, trespass and violatitbe§Nefv
Jersey Consumer Fraud AcCFA"), the Federal Computer Fraud and Abuse AGFAA”)
and the New Jersey Computer Related Offenses"AAGROA’). Astaalso moved to join
Mr.Coyne andVr. Neal based on the claims asserted in the Supplemental Statement of Claim.
Id. However, he arbitrator deniedstds request to join botMr. Neal andVr. Coyne. Asta
then initiated a second arbitration actioniageMr. Coyne andVvr. Neal. The arbitrator
consolidated the two arbitrations on October 16, 2013, upon determinirMrti@byne andMr.
Neal were both personally bound by the arbitration provision.

On November 18, 20184r. Neal initiated a Declaratorjudgment action DJ Action”),
Neal v. Asta Funding, IncCivil Action No. 13-6981KM), requesting a judgment that he was
not personally bound by the arbitration provision at isstibe Arbitration and DJ actions
continued in tandem.ld. On June 26, 2013, the arbitrator issued Prehearing Order 13
(Protective Order I), which enjoined NWS avd. Neal from disclosing Atabusiness
information, pursuant to the Confidentiality Covenant contained in the Information Tegknol
Services AgreementMr. Nealstated he would not respect Protective Order I. On August 6,
2013, the arbitrator issued Prehearing Order 15 (Protective Order Il), agaiimgrthaiVr.
Neal not disclose stabusiness information and deliver all relevant information gtaithin
five days of the order. AgaiMr. Neal refused to comply with the order. After the arbitration
hearing from January 7, 2014 to January 24, 2014, the arbitrator issued Hearing Order 3, which
enjoined all jarties from disclosing confidential information. elrarbitratorconcludedhat
Respondents hads#ds electronic information and directed Respondents to give their computers

to the Court for forensic inspection and imaging. On March 14, 2014, Judge McNulty adopted



the protections set forth by the arbitrator’s protective order.

On April 2, 2014, tharbitrator issued thRon-Confidential Summary Award
(“Summary Awart) andConfidential Final Award (“Confidential Awatyl. Certification of
Steven Adler, Feb. 1, 2017, Ex. 1, D.E. 57-3. In pertinent pararbitratoruled as follows:

10. ORDERED, that ASTA is entitled to an award of reasonable attorneys’
fees and costs on its confidentiality, CFA [New Jersey Consumer Fraud ActAN.J.S
56:8-1et seq, CFAA [Computer Fraud and Abuse Act, 18 U.S.C. § 16B3€eq] and
NJCROA [New Jersey Computer Related Offenses Act, N.J.S.A. 2ZBA38-seq].
claims against all Respondents jointly, severally and/or in the alternatihe, amount
of $552,897.00 nanhcluding fees associated with the federal actions referenced in the
Confidential Final Award, through January 31, 2014; and it is further

11. ORDERED, that ASTA is entitled to an award of the costs to date incurred
by ASTA, plus $10,000 in investigation costs, but excluding the fees of the Arbitration
(which are dealt with below), totaling $25,370.60, against all Respondents jointly,
severdly and/or in the alternative; and it is further

12. ORDERED, that ASTA is entitled to an award against all Resgusd
jointly, severally and/or in the alternative, of reasonable attornegs’ded costs,
incurred in this arbitration after January 31, 2014 in connection with its efforts teenfor

the Hearing Orders, and to confirm this Award and to collect any judgmentyemnd s
amounts may be determined by a Court of competent jurisdiction. . . .

Id. 1971012.

In December 2013Vir. Coyne filed a complaint in the United States District Court for
the Central District of Californisseekingootha declaratory judgnme that he was not personally
bound by the arbitration provision, and an order enjoining the arbitrath@tasuccessfully
moved to transfer venue frotine Central District of California tthis Court. Coyne v. Ata
Funding Civil Action No. 14-2475 (KM), D.E 30, Dec. 20, 201Z@yne I). TheDistrict

Courtdismissedhis litigationon July 21, 2016.

On April 21, 2014Mr. Coyne filed another complaint in the United States District Court



for the Central District of California This complaint demandehat the District Court vacate
the arbitrator’slurisdiction Award, which hadetermined thahe arbitratorcould extend his
jurisdiction toMr. Neal andMr. Coyne Again, Astasuccessfullymoved to transfethe action
to this Court. Coyne v. ASTA Fundin@ivil Action No. 14-3932 (KM), D.E 1, Apr. 21, 2014
(“Coyne 1I"). The District Court dismissed this action dune 30, 2016 in accordance with the
Opinion and Order that Judge McNulty entered in the DJ Action, the Instant Actigme G@o
and thevacate Action, confirming the arbitrator’'s award

In June 2014Mr. Neal filedCoyne v. AtaFunding Civil Action No. 14-3550 (KM)
(“Vacate Action”) in which he requested that the arbitrator’'s award be vacateiamoved to
dismiss the action. Théacate Action was later dismissed June 30, 2016

On April 17, 2014, Asta filed the instant action by way &edition to Confirm the
Arbitration Award. Asta filed thepetitionin accordance with Judge McNulty’'s April 10, 2014
Order in the DJ Action, whichad directed the parties to file aagplications to confirmatioaf
the arbitration award, or tacate or modifyt, in anew action, which would be consolidated
discoverywith the DJAction. In the petition, Asta sought entry of an orde):dftering a
judgment in its favor for the amount set forth in the Summary Award; (2) congpelli
Respondents to comply with Section 14 of the Sumrmargrd, which required Respondents to
return Asta’s documents and property; (3) awarding Asta costs and feedingaleasonable
attorneys’ fees; and (4) providing for such other relief as the court mayjdseamd proper.
TheDistrict Court granted the petitiomdune 30, 2016, when the Cownh@irmedthe
arbitrator’s award.

The District Court’sJune 30, 2016 Opinion and Order confirmed the Summary Award



and ConfilentialAward, as well as the Partial Final AwafdrisdictionAward”) dated March
5, 2014. Opinion and Order, June 30, 2016, D.E224-The District Courgranted summary
judgment in Asta’s favor in the Instant Action and dismiktie DJ Action, Coyne Il, and the
Vacate Action®  McNulty’s Opin and Order, D.E. 24, 25The Courilso granted Asta’s
motion for summary judgment and denMd Neals andMr. Coyne’s crossnotion for
summary judgmenin the DJ Action. Id. Accordingly, the District Court entered Judgment in
Petitioner’s favor for “$3,243,860.83, comprising (1) $2,971,234.99 as against all Respondents,
(2) $230,485 as againstr. Neal and NWS only, and (3) $42,140.94 for administrator and
arbitrator fees as against all Respondents . . ..” Judgment, June 30, 2016, Th&e2Ger,
on July 21, 2016, the Court issued an Order dismissoyne |. Civil Action No. 14-2475
(KM), D.E 47, July 21, 2016.

On February 1, 2017,sAafiled a moton seeking attorney$ees and costs. Pet'r’s Br,
D.E. 57 at 1 Respondenir. Nealinitially opposedAsta’smotion solelyby filing a motion to

strike on February 21, 20%7.Resp’t Mot., D.E.61at 1 However, in order to ensure that

3 Respondents moved for reconsideration and for relief under Federal Rule of GoeitiEre

60(b) from the District Court’s June 30, 2016 Opinion and Order. See Motion To Strike
Pursuant to FRCP 60(b), May 1, 2017, D.E. 64; Motion for Reconsideration, June 12, 2017, D.E.
68. The District Court denied those applications on July 25, 2017 and July 26, 2017. D.E. 71-
72.

4 Astafiled its initial application for attorneys’ fees and costs on July 28, 2016. Appiidar
Attorneys’ Fees and Costs, July 28, 2016, D.E. 27. However, this Court determined that the
motion was deficient, and denied that Petition without prejudi@ettioner’s right to refile a
properly supported motion for fees and costs. Order, Nov. 4, 2016, D.E. 42.

5 All references to Respondent’s motion to strike and Respondent’s opposition to P&itioner
motion for feesare toMr. Neal Mr. Coyne has neithdiled opposition to Petitioner's motion
for fees and costs, nor joined in Mr. Neal’s Motion.
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Respondents were afforded a full and fair opportunity to be heard on Petitionetaitagplithis
Court, on August 3, 2017, entered an Order provitdngNeal the opportunity to submit any
additional opposition to Petitioner's motion for attorneys’ fees. Order, Aug. 3, 2017, D.E. 73.
Mr. Neal submitted a brief in further opposition to Petitioner's matioBrief in Opposition,
Aug. 25, 2017, D.E. 80. Petitioner filed a reply in further support of its fee applicafetir’s
Additional Reply Br., Aug. 25, 2017, D.E. 74. The Court has considered all of those
submissions.
1. ARGUMENTS
A. Petitioner’'s Motion for Attorney s’ Fees

Astaseeks a ldestar award of $741,201.57 in fees and $63,183.14 in costsehat
incuredduring the latter part of the arbitration andhe five relatedctions set forth above in
footnote 1, from the inception of each action until December 31, 20@6t'r's Br. at 3. Asta
assertghat itis entitled to this award pursuant to the Clifg CFAA, and the NJCROA, which
include a cost shifting provision that allows injured parties to recover costeesddainst a
wrongdoer. Id. at 1. Pursuant to the arbitration clause signed by the Respondsids, A
initiated arbitration against NWi@ 2012. Id. Thearbitrator found in favor of staand thus

awarded Atamore than $3 million in damages against NWIB, Neal andMr. Coyne.

® The docket reflects that Mr. Neal's opposition was filed twice, first on August 25, 2067 [D
80], and again on August 30, 2017 [D.E. 78]. Itis the same opposition brief. For the sake of
clarity, the Court herein will refer to the earlier filing date of Audtis 2017 [D.E. 80].

’ Petitioner indicates that while the present motion is limited to those costs and feesdincur
through December 31, 201&\sta is entitled to recover its ongoing expenses arising from its
efforts to enforce the Arbitrator's Orders and Awards, including relatidy tdNeal andMr.
Coyne’s Appeal to the Third Circuit [ECF 51 and 52] from the Court’s June 30, 201[G] Orde
and reserves its right to seek such costs as a later daet’f’'s Reply Br, D.E. 62,at 1.
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SummaryAward, Apr. 2, 2014. Judge McNulty confirmed the award issued byrbiteadorin
his June 30, 2016 Opinion and OrddvicNulty Opin.and Order, D.E. 24 & 25, June 30, 2016.
Astacontends that pursuant to Judge McNulty’s Opinion artte@n the Instant Action, which
confirmed the arbitrator’'s award is entitled to costs and fees, including reasanatibrney's
fees. Pet'r's Br. at 3.
B. Declarations in Support of Fee Application

Asta seeks to recover costs relateebtpert fees, transcription and court reporting
servicesand Westlaw legal researcliCertification of Steve I. Adler, Esq(“Adler Cert.”), D.E.
57-2, Feb. 1, 201A142. The feegequested consist of $715,086.07 for services provided by
Mandelbaum Salsburg, P&(“Mandelbaum”)and $26,160.50 for services provided by
Greenberg Glusker Fields Claman & Machtinger EREGFCM). Id. § 44. Mandelbaum
expended 1,793.20 hours during the coofdbelitigation which is the subject of the motion for
attorneys’ feesthrough December 30, 2036. GGFCM expended 68.9 hourdd.

During litigation, Astahired Palisades Compliance, LLC (“Palisades”) and The Sylint
Group, LLC (“Sylint”) as expert witnessedd. 1152-55. Palisades was hired to review
evidence and to testify regarding the fraudulent conduct committed by the Re¥poetidto

the saleof counterfeit Oracle software and support servickk.f52. For their services

8 Mandelbaum has represented Astall of these mattefsom thecommencemertf litigation
until the present. Pet’r's Br. at 14.

® GGFCM was retained by Asta to serve as local counsel in connectioGyitte landCoyne
II. Pet’r's Br. at 12.

10 Asta reserves its right to seek additional fees at a later date in conndithidts efforts to
enforce the orders and award issuethaarbitration. Pet’r's Br. at 1, n.2.
8



Palisades was paid $7,873d. {1 54. Further, Sylint was hired to help establish Respondents’
abuses of the CFA, CFAA and NJCROAd. 1 53. Sylint was paid $30,458 fits services and
was reimbursed $1,776.27 in travel costd.  54. In total, Atapaid $40,109.27 in expert
costs. Id. 1 55.

Vertitext Legal Solutions*{/eritext’) provided court reporting and transcription services
during the arbitration hearing daydd. § 56. In total Astapaid $9,115.78 for Vertiext's
services during the litigation.d.

In preparation of and during litigation, Westlawas used to do necessary legal research.
Certification of Lauren X. TopelsohfiTopelsohn Cert.”) D.E. 57-4, Feb. 1, 201¥,16. Two
accounts were used to bill for the research performed. Ms. Topelsohng¢o-leadcounsel for
Astain this case, used her owviestlawaccount and was later reimbursettl. Ms. Topelsohn
pays a flat montly fee to Westlaw, which she allocates among all her clients according to the
research required for each litigationid. { 17. The otheWestlaw fees relate to the use of
Mandelbaum’sVestlaw license.ld. Similarly, this account pays a flat monthly rate and is
then allocated among cliertased on the amount isearch done for their litigationld. The
costof legal research performed in all six related actions amounts to $13,958.09.

C. Respondent’sOpposition

As noted abovéylr. Neal opposeéstds motion for fees and costs in both his motion to
strikeand in the opposition that he filed on August 25, 2017the motion to strikelMr. Neal
does not challenge the amount of fees and costs Petitioner seeks. Instead, lisropfleges
procedural defects iRetitioner's motion. Firstylr. Nealargues thathe wasnot properly served

with thePetitioner’s motion for fees and costs under Local Civil Rule, Betausd sta



submitted documents onlyavECF andRespondent had not consented to ECF serviResp’t
Mot. at 3. RelatedlyMr. Neal alleges thahstafalsely swore that service had been
accomplished in accordance with tBeurt’'s Order. Id. SecondMr. Neal contends that Asta
did not comply with Local Civil Rule 54.1 because Adig not file a notice of motion within
thirty days of entry of judgmentid. at 4. ThirdMr. Neal argues that Neil Deutsch, a lawyer
who provided a letter to gtaon prevailing attorneys’ fees rates, breached his fiduciary duty to
Mr. Neal, who was his former client on the same matier.at 5. Taking this letter as void,

Mr. Nealthen contenslthat Astadid not adequately comply with the Cosi®©rder to provide
letters from three attoeysrelating to theattorney fee rates.d.

In the opposition filed on August 25, 20Mr. Nealoffers four reasonghy the Court
shouldgenerallydenyAsta’smotion. Resp’t Opp. at 2- First,Mr. Neal argues that the
arbitrator exceeded his authtgrin awarding fees because the contract between Asta and NWS
did not provide for an award of fees, and under New Jersey law, “each party beansrheir o
attorney fees.” Id. at 2. Second\ir. Nealcontends thafAstaseeks an award of fees in other
unrelted actions Were fees have not been awarded, althddgiNeal does not specify the
unrelated actions to which he refertd. Third, Mr. Neal contends thasta has committed
fraud upon the Court by furnishing testimony that Asta knew to be fdtkeat 2-3.

Specifically, Respondent argues that while Asta maintained it received nolgaaabce from
Suninteractive Systems (“Sun)here are many emails demonstrating &stt and Sun worked
closely together.Id. at 2. AdditionallyMr. Neal aserts that Asta’s contention that he stole
emails was false because Asta’s own emails show that Asta dikctdial toforward his

work emails to his personal email address so that he could render assisiandeta clock.
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Id. at 3. Fourth,Mr. Neal contendghatAsta consistently delayed proceedings by filing baseless
motions and failing to adhere to the Federal Rules of Civil Procedure or the lhat&ules,
andthat Astashould not be compensated for those derelictiolns However, like his assertion
that Asta seeks fees and costs for unrelated actim$Jealprovides little specific information
to identifythe baseless motions and rules violations.

D. Petitioner's Reply Papers

In response tMr. Neal’s motion to strike, Astasserts that it made numerous efforts to
serve the Bspondents.Resp’t Oppat 6. Regarding Neil Deutsch’s submission on prevailing
rates Asta represents that it did not know\il Deutsch’previous relationship with the
Respondents, and thus withdrs its reliance on Deutsslcertification? 1d. at 7.

Asta’sreply brief in further support of its motion for fees addresses the argumdts in
Neal'sAugust 25, 2017 oppositionAstacontends thavir. Neal's first argumenti.e., that the
arbitrator exceeded the scope of authority in awarding attorneyi$esst a challenge tAsta’s
fee application but insteddr. Neal'sfourth attempt at challenging the merits of the Arbitrator’s
award. Pet’r's Additional Reply Brat 1-3. Asta furtrer argues that the District Court rejected
that challenge in its June 30, 2016 decision, and again when the District CourtMeril’s
motion for reconsiderationld. at 2. Asta contends thaflr. Neal's second argument.e., that
Asta seeks fees for unrelated actions where no fee was awaatlsdmpermissiblychallenges

the substance of the Arbitration Award and tHateator’s jurisdiction Id. at 3. Asta also

11 Asta also observes that the Court did not order it to produce letters from attorneys on
prevailing rates, and instead suggested such letters would be “helpful.” owdorésta
emphasizes that Respondents haweaddressed any of Petitioner’s original arguments raised in
the motion for fees.
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argues that the fees and costs it seeks all were indartieel arbitration after yaary 31, 2014,
this matterand the four related matters, in accordance with the Arbitration Awiard. Asta
argues thaMr. Neal’s thirdpoint—i.e., that Astgoresented false testimomsimilarly seeks to
challengehe merits of the Arbitration Awarérd has no basis in factld. at 45. Finally, Asta
disputeaVir. Neal’s assertion that Asta protracted the litigation and its own fees by filing
baseless motions and violating the rules, pointing outMhaeal does not even specify the
motions or alleged rules violationdd. at 5.
V. DISCUSSION
A. Respondent’'sMotion to Strike

The Court first addresses the arguments raisétt.ifNeal’s motion to strike. Mr.
Neal’s service challenge under Local Civil Rulel5é. unavailing, for two reasons. Firkgcal
Civil Rule 54.1(a) applies to a motion for taxable costs. Local Civil Rule 54.2 appbetions
where, as heréa counsel fee is allowed by the Court or permitted by statute Civ. R.
54.2(a). Rulé&4.2 specifically provides that the party seeking fees must file the motidmriwi
30 days of the entry of judgment or order, unless extended by the Cddrt.’Asta complied
with those provisions. It filed its initial application on July 28, 2016,thedefore within the

thirty-day window under Rule 542. Although the Court denied the motion as deficiant

2 Asta acknowledges that it served the initial motion on NWS, which is not a party to the
instant action, by mail directed to Mr. Neal. Certificate of Service, /2. Asta mistakenly
believed that Respondents received ECF notification of filings in this mat@udeethey had
received such notifications in related matters. Reply Certificati&tenfen Adler, D.E. 57-2,
111415. Therefore, Asta did not mail copies of the initial motion to Respondéais.Asta
sought leave of the Court to effect proper service, and proposed that the Court adjodunrthe re
date to allow Respondents to respond. D.E. 32. This Court granted the application on
September 7, 2016. D.B8. By that time, Asta had already served the initial motion on
Respondents via Federal Express.
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Order on November 4, 2016, D.E. 42, it granted Asta leave to refile the motion, upon completion
of a telephone conference with the parties to address several related iISee€sder, Nov. 4,
2016, D.E. 42. This Court held that telephone conference with the parties on January 9, 2017,
after which it ordered Asta to refile the motionfegbruary 1, 2017, to refile its motiond.
Astafiled the present motion for fees and costs on February 1, 2017. Accordingly, the Court
concludes that Asta has complied wiitle filing deadline

SecondMr. Neal challengeésta’sservice of the instant motionHe argues that the
certificate of srvice filed along with the motion on the Court’'s docket indicatedttiadtservice
was effectedby overnight mail on February 1, 2017. However, Mr. Neal avers, Federal Express
did not actually ship it until February 2, 2017, and he did not receivdlitRabruary 3, 2017.
Resp’t Mot. at 2 Citing no legal authority, Respondent argues that the motion is
“jurisdictionally defective” because it was not served in a timely manner asthaulismissed.
Id. at 3.

Asta concedes thétdid not send outhe motion on February 1, 2017, batgueghat

Steven AdlerAsta’s celead counselgcaused the motion to be served on February 1,.2017

To the extent Mr. Neal contends that Asta’s error in service of the initial metfatal to
its fee application, that argument is not well takenrstFithe Court granted Asta leave te re
serve the motion once Asta realized that Mr. NealMndCoyne were not receiving ECF
notifications, and effected service within the timeframe of the Court’s Sbptem2016 Order.
To that point, it bears noting that although Local Civil Rule 54.2 requires that a fezatppli
be filed within thirty days from entry of the underlying judgment or order, it aota specific
provision by which service must be made. Second, Mr. Neal can point to no prejudice from the
error. He received the motion, had a full opportunity to respond to it, and in fact resporided to i
by filing his initial motion to strike Asta’s fee applicatifip.E. 31] Third, to the extent Mr.
Neal challenges service of the initial application, the Court’s November 4, 2086, @hich
denied Asta’s initial motion without prejudice to refile it, rendered that motion moot.
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Pet'rs Reply Br. at 8. In fact, Federal Express took possession of the motion papers for
delivery on February 2, 2017. Reply Certification of Steven I. Adler, March 15, 2017, D.E. 62-
1, 1133-35. Mr. Adler explainghat by the time counsebunsel completed and filed the
application on February 1, 2017, Federal Express had already completed itkiagt foicthat

day, and therefore took the motion package the followingalagelivery. Id. Accordingly,

under Federal Rule of Civil Procedure 5(b)(2), service of the motion was effectethrumify 2,
2017, not February 1, 2017SeeFed. R. Civ. P. 5.2(b)(2)(C), (F) (providing that service is
complete upon mailing or “when the person making service delivers it to the atgsiggated

to make delivery”).

Mr. Neal points to no legal authority for the proposition that service on February 2, 2017
renders the fee application defective, nor does the Court’s own researchedisgiosit did not
violateeither Rule 5 or the Court’s January 9, 2017 Order, D.EvBZh required Asta to file
the motion by February 1, 2017 and serve it onM&al via overnight mail. Nor did it violate
Local Civil Rule 54.2, which, as noted abosets a thirtyday limit to file the motiorbut
imposes no deadline to serve iMostimportantly,Mr. Nealhas not, and cannot, allege any
prejudice resulting fromrAstasending the motion overnight via Federal Express on February 2,
2017, instead of February 1, 201®r. Neal has had a full and fair opportunity to respond to the
motion. He did not seek additional time to respond because he received it on Februdiy 3
the contrary, Mr. Nealiled the crosamotion to strike on February 21, 2017, more than a week
before its due datef March 1, 2017. Moreover, the Court affordedr. Neal a further
opportunity to oppose the fee application in its August 3, 2017 Order, D.BMr3Neal took

advantage of that opportunity, and submitted an additional opposition brief, D.E. 80. The Court
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has considered all &fir. Neal’'s submissions in adjudicating both Asta’s fee applicatiorivand
Neal’s motion to strike. Accordingly,the Court will denyMr. Neal’s motion to striké3
B. Mr. Neal’'s Opposition to Asta’s Motion for Attorneys’ Fees and Costs

Mr. Neal’s additional arguments in his August 25, 2017 opposition brief are readily
dispatched. The first three arguments fail because they plainly cletlegubstantive merits
of the Arbitrator’s Award. His argument that the arbitrator exceeded hisaiithin issuing the
award plainly challenges the substantive merits of the arbitrator’'s aagawekll as th®istrict
Court’'sconfirmation of the award. As such, that argument fails.

Mr. Neal's next point consists of the following: “ASTA’s attorneyspear to include
hours spent on cases not currently before this Court. [A]ny of those fees should beadenie
this Court is without jurisdiction to award them.” Respondent Neal's Opp., Buef. 25,

2017, D.E. 80, at 2.That is the entirety of thegument. Mr. Nealcompletely fails to specify
what those other matters are, much less explain the basis for his aghatttbnse fees are
included in the pending application.

To the extenMr. Neal challenges the fee application insofait atso ®eks fees and
costs in the DJ Action, Coyne |, Coyne Il, and the Vacate Action, that angdias. In the
Summary Award and Confidential Award, the arbitrator concluded that Astatiee to
recover its fees and costs incurred in the arbitration ddteuary 31, 2014 and in actions “to
confirm the Award and to collect any judgment.” Summary Award and Confidéwtiid,

attached as Ex. 1 to Certification of Steven Adler, Feb. 1, 2017, D.&.%l22. The record

13 As noted earlier, Asta withdrew tleertification of Neil Deutsclafter Mr. Neal alleged that
Deutsch had previously represented Mr. Neal. Accordingly, this argumenbts m
15



demonstrates that those actions dadifrom Mr.Neal's andvir. Coyne’s efforts to invalidate

the arbitrator’s jurisdiction and to vacate theo#yationAward. In the DJ actionMr. Neal
sought a declaration that the arbitration provision at issue did not personally bindrhfdayne

I, Mr. Coyne similarly sought a declaration that the arbitration provision did not pkysand
him, and also sought to enjoin the arbitration itself. In CoyridrllCoyne sought to vacate the
arbitrator’s jurisdiction award. And in the Vacate Actiorr, Meal sought to vacate the
arbitrator’s award. It is beyond dispute that those actions directly challenged the arbitration
award, and directly implicated Asta’s efforts to confirm the arbitration&wakccordingly, this
argument is without merit.

Finally, Mr. Neal argues that Asta itself has protracted these proceedings with baseless
motions and violations of the Federal Rules of Civil Procedure. Thahargtinds scant
support in the record. HEArbitration Award itself and the District Cougt’June 30, 2016
decision and Judgment confirmed the arbitration award, disntissdal) Action Coyne II, and
the Vacate Action, and entered judgment in Asta’s favor for $3,243,860.83, including: (1)
$2,971,234.99 against all Respondents, (2) $230,485 againstidol®gal and NWS, and (3)
administrative and arbitrator fees as to all Respondents of $42,140.84. Judgment, June 30,
2016, D.E. 26. In view of the District Court’s June 30, 2016 decision and juddvireeal’s
assertion that Asta’s motions were baseless rings particularly hollow.

Second, the argument is fatally vague as to the allegedly baseless motidas or
violations to which he refers. The only example provided alleges thatwisgattemptedo
seal a document already in the public domain. Resp’t Opp. &isBa argues tha¥r. Neal

fails to provide any specific information as to the filing to which he refers, orqe@any
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additional examples.

The Court’'s own inquiry into the extensikecords of the actions at issue discloses two
instances in which Asta attempted to seal documents that Neal had alreday fihe public
docket. AlthougtMr. Neal is correct that the Court denied siealingmotions, his
representation as to why the@t denied the motions is inaccurate. In fact, the Court denied
the applicatiod because Asta had failed to comply with the requirements of a motion to seal
under Local Civil Rule 5.3(c). Both motions were filed in the DJ Action, CivilgkciNo. 13-
6981 (KM), D.E. 71 and 100. Asta made the first motion as part of a much larger motion to
consolidate the related actions and for a restraint and sanctions dyaiNsal. D.E. 71. The
Court denied the motiomecause Asthadfailed to attach the letterssought to seal, failed to
identify what portions of those letters it sought to seal, failed to identifyi¢laely defined and
serious injury it would sustain if the relief was not granted, failed to explairaviggs restrictive
alternative was navailable, and failed to submit proposed Findings of Fact and Conclusions of
Law. D.E. 97. As such, the motion failed to comply with Local Civil Rule 5.3.

Accordingly, as to the first unsuccessful motion to seal, the Court will dechmttion of
the attorney’s fees sought by Asta. Precise calculation of the time ppeiiiically on the
sealing application is elusive. The motion to seal was part of a much largen toot
consolidate and for sanctions, and the billing records ddiffetentiate the time spent on
discrete parts of the overall application. Therefore, in an abundance of cautiGouthevill

deductten (LO) hours from the hours charg&d.

14 The billing records indicate that both Mr. Adler and Ms. Topelsohn spent considerable time
on the overall application, and do not specify who worked specifically on the motion to seal tha
was part of that application. But because those records reflect that Mssofopedas largely
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The second unsuccessful motion was Asta’s renapplicationto seal the letters which
were the subject of D.E. 71. Asta filed this second motion on January 23, 2015. D.E. 100.
The Court denied this application because Asta failed to submit proposed Findingsarfd-act
Conclusions of Law, failed to identify the clearly defined and serious injutyvitald result if
the letters were not sealezhd failed to explain why the Court should seal a letter which had
been filed on the Court’s public docket over a year ago. D.E. 114. The Court will dezdluct t
amount of fees requestbg Asta for ths application.

It appears from a review of the billing records that Ms. Topelsohn billed ap@i@tym
18 hours in preparing and filing the motion to seal and Asta’s reply bifieftiver supportof the
sealing application Thereforethe Court will reduce Asta’s total billed hours for the two
unsuccessful motions to seal by 28 hours. During calendar years 2014 and 2015, Ms.
Topelsohn’s hourly rate was $425. Accordingly, the Court will reduce Asta’ssteguiees for
failure to filesuccessful motions to seal by a total of $11,900.

C. Motion for Attorneys’ Fees and Costs

The Court having rejected Mr. Neal’s opposition to Asta’s application for feesats] ¢
it is clear that Asta is entitled to an aw#&od thosefees and costs As set forth above, in the
Summary Award and Confidential Award, the arbitrator concluded that Asta emaderits
fees and costs incurred in the arbitration after January 31, 2014 and in its effortsifta doaf
Award and to collect any judgment.Summary Award and Confidential Award, attached as EX.

1 to Certification of Steven Adler, Feb. 1, 2017, D.E. 57-3, YA%.discussed above, that award

responsible for drafting the overall application, and that she drafted the ceappleation to
seal, the Court will deduct the hours from her total.
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includes the attorneys’ fees and costs incurred in the DJ Action, Coyne |, Gayme the
Vacate Ation, as well as the instant action.

The District Court confirmed th&rbitration Award on June 30, 2016 Opinion and
Order, June 30, 2016, D.E. 24-25. Specifically, the District Court confirmed the Juwisdict
Award, the SimmaryAward, and the Confidg¢ial Award In so doing, the District Court found
that the arbitrator appropriately construeddhatrationagreementand determined the amount
of damages pursuant to the law and the AAA Commedailitration Rules Opinion, D.E. 24,
at24. Underhhe AAA Commercial Arbitration Rules, an arbitrator is permitted to take
“whatever interim measures he or she deems necessary, including injunctive rieliefThe
arbitrator, as set forth in the Summary Award, fotivat Astawas entitled to reasonable
attorneys’ fees and costs incurredhe arbitration for seeking enforcement of Hearing
Orders after January 31, 2014&et’r's Br. at 10. Based on these findings, Judge McNulty
confirmed the arbitratos’ PreOrder Hearings and ordered the fees agdscto be grantedld.

i. Attorneys’ Fees

Having decidedhat an award of attorneys’ fees and costs is appropriate in this matter,
the Court mustletermine is the reasonableness of the amount requesfetieby“ The starting
point for determining any reasable fee is to calculate a ‘lodestar’ amount; that is, the number
of hours reasonably expended multiplied by a reasonable houtly rBtekey v. Cont'l Airlines,
Inc., 2 F. Supp. 2d 598, 602 (D.N.J. 1998). Once determined, the lodestar is preshenéebto
reasonable fee.See Rode v. Dellarcipret892 F.2d 1177, 1183 (3d Cir. 1990). When
calculating the lodestar amount, courts conduct a three-step inquagciie a reasonable

hourly rate, and multiply that rate by (ii) the number of hours the attorney réaserpended,
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and (iii) alter the total amount, if necessargeel&J Snack FoodsCivil Action No. 00-6230
(JBS),2003 WL 21051711, at *6 (D.N.J. May 9, 2003).

Generallythe party seeking a fee award has the initial burden of pr8ele Maldonado
v. Houstoun256 F.3d 181, 184 (3d Cir. 2001). Although courts have considerable discretion to
award fees, courts cannot decrease fee awards “based on factors not raissdthae @tlverse
party.” J&J Snack Foods2003 WL 21051711, at *6. Nonetheless, courts may adjust the
lodestar if it is unreasonable based on the results of the @se Rode892 F.2d at 1183.
Typically, lodestar adjustments occur “for time spent litigating wholly ciigdly unsuccessful
claims that are related to the litigation of the successful clain.”

a. The Reasonable Hourly Rate

Prevailing market rates in the legal community usually set the rdasedmaurly rate.
SeeAT & T Corp. v. IMC Telecom, LLGlo. 99-2578, 2005 WL 2086194, at *3 (D.N.J. Aug.
26, 2005) (explaining that the prevailing party satisfies this burden by “subntitérajfidavits
of other attorneys in the relevant legal commuratiesting to the range of prevailing rates
charged by attorneys with similar skill and experience.”). Under tharffaate rule,” oubf-
state attorneys obtain the hourly rate “prevailing in the forum in which theibiigia lodged.”
Apple Corps. Ltd. v. Int'l Collectors Sp25 F. Supp. 2d 480, 493 (D.N.J. 1998) (internal
citations and quotations omitted). If the prevailing party sets forth the reasdwainly rate,
then the losing party may contest that rate with evidence in the re&ed.&J Snack Foods
2003 WL 21051711, *7. The court, however, must award fees to the prevailing party at the
requested hourly rate if, as here, the losing party submits no contradictbep@i See id.

At the outset of this analysis, the Court notes thally rateghat counsel seeks.

20



The billing rates for Mr. Adler and Ms. Topelsohn hawecreased sincthe litigation concerning
the arbitration began. Pet'r’'s Br. at 28; Adler Céftly. Specifically, Mr. Adler’s hourly rate
was $575 in 2014 and 2015, and increased in 2016 to $8P5.Similarly, Ms. Topelsohn’s
hourly rate which was $425 in 2014 and 2015 increased to $450 in 2616The rates of the
Mandelbaum associatase:$150for Summer Associatdoshua Gorsky, $275 f®achita Bhatt
andJoseph LoGalbo, arB00for Jennifer Presti. Pet'r's Br. at 1517. The rates of the
Mandelbaum paralegals af&t00 forChristina PazdzierskindMike Papaand $225or Donna
Forbes, Marion Coffey, Clara Viera, Candace Ward and Donna Niedtbs.Therates for the
attorneys and paralegal from GGFCM:&&40for Brian L. Davidoff, Esq., $325 for James
Behrens, Esq., and $17& Kaitlin Woodsona paralegal. Id. at 17.

The Court concludes thRetitioner’s attorneys have submitted suéiint evidence to
establish the reasonableness of the ragsested. First, Respondents have not challenged the
hourly rate or otherwise argued that it is unreasonably higgecondin 2014, he arbitrator, in
issuing hisSummaryAward, determined that the hourly rates charged by Mandelbaum with
respect to the servicéise firmprovided in the arbitration were reasonab®ummary Award
Apr. 2, 2014.

The Court also is satisfied that the rates are commensurate with counsel’sreogand
skill levels. Mr. Adler's certification establishes thhais customary hourly rate is $595 per hour.
Adler Cert, § 66. He claims this rate is consistent with the accepted hourly rate dquali
attorneys in the area of commercial litigatiofd.  61. Mr. Adler hasthirty-five years of
experience as a member of the New Jersey bar specializing in the field of eenuidgm

before trial courts in both federal and state court, has been published on various emipdoyine
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litigation topics has been a Master the Sidney Reitman Employment Law Inn of Court, and
was an initial member of the Justice Robert Clifford American Inn of Colakt{{ 6163, 65.

Mr. Adler has submittedn affidavit fromRobert Dowd, Esg., who hasore than thirty
years of litigatiorexperience in New JerseMr. Dowd represents that MAdler’'s current
hourly rate of $59%er hour is a reasonable rate for someone of Mr. Adler's experience and
expertise, and well within the range of prevailing rates charged by atsonmtiycomparable
skill and experience in New Jerse\Certification of Robert Dowd, Esq. (“Dowd Cert.D.E.

57-5, Feb. 1, 2017, 11 3, 5. In fact, Mr. Dowd indicates that this is the same rate Mr. Adler
billed in 2012, before leaving the Cole Schotz firdd. | 5.

Ms. Topelsohn, Esq. al$mssubmiteda certification in support of Asta’s motion for
attorneys’ feesgstablishing thaghe is a partner at Mandelbaum and a member of the firm’s
“Commercial Litigation, PrivacyGCybersecurity &nformation Management, and Labor and
Employment practice groups.” Topelsohn Cert., 1 1. Ms. Topelsmhbeen practicing law in
New Jersey for twentfive years, and is admitted to practice law instagecourts of both New
York and New Jersey, asellas the United States District Courts for the Southern and Eastern
Districts of New York. Id. § 6. Before joining Mandelbaum, Ms. Topelsohn acted as General
Counsel and COO for a litigation support services company, was Of Counsel at P&st, Pola
Coursel at Kane Kessler, P.C. and an associate at Townley & Updike and Kaye Sdt®ler

Id. 119, 10. She is a frequent lecturer on technology matterg] 11.

Moreover, a review of relevant case law reveals that the rates sought by counsel are

indeal reasonable for this DistrictSeeShelton v. Restaurant.com In€ivil Action No. 10-824
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(MAS), 2016 WL 7394025 (D.N.Dec 21, 2016) (finding that, in lengthy and protracted
commercial litigation, $600 hourly rate is reasonable for an attorney wéthtloirty years’
experience, $400 is reasonable for an attorney with approximately sixtesrof/e&perience,
and $250 is reasonable for an attorney with less than six years of expefedezal Trade
Commission v. Circa Direct, LL®12 F. Supp. 2d 165, 174 (D.N.J. 2012) (in a commercial
federal trade litigation case litigated in southern New Jersey, $400 warabksfor attorneys
with 15 years of experience, $275 was reasonable for an associate withdmlirexperience,
and $150 was reasonalite a summer associaté)arren Distributing Co. v. INnBEV USA, LI.C
Civil Action No. 07-1053 (RBK), 2011 WL 770005 (D.N.J. Feb. 28, 2011) (finding $750 to be a
reasonable rate for a highly skilled and experienced attorney in a commé&gatbh case).
Accordingly, the Court concludes thasta’s counsel have adequately established that their rates
are reasonable Nothing in the record suggests otherwise, and Mr. Neal has not argued
otherwise.

The certifications of Mr. Dowd, Mr. Adler and Ms. Topelsohn @stablisithe rates of
Mandelbaum'’s associates and paralegedsreasonable Dowd Cert., 1 5; Repl€ertification
of Lauren X. Topelsohn, D.E. 62 March 15, 2017, 1 20, 22. Specifically, Mr. Dowd
certifies that:

[H]aving workedat firms similar or largerin sizethan Mandelbaumand
basedupon discussionkve hadwith other attorneyst variousfirms in
New Jersey,| amfamiliar with the hourlyratestypically chargedin this
market. Inmy opinion, the hourlyrateschargedby Mandelbaumin
theserelatedmattersarereasonable... It is alsomy opinion that the
hourly rateschargedby Mandelbaumfor the servicesof partnerLauren
X. TopelsohnEsq.(B.A.-BarnardCollege,M.A.-Columbia University

and J.D.-Northwestern School abw) and partnerStuartGold (B.A.-
University of PennsylvaniaandJ.D-Cornell Law School)for the little
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amount oftime hebilled arereasonabldasedupontheir educationand
yearsof practice.

Dowd Cert, 1 5. As with counsel’s rates, Respondents do not argue otherwise.

As for the rates of the attorneys WilBGFCM, a firm which operates out of Los Angeles,
the invoicesdemonstrate that the rates sougte comparable to those of Mandelbauiet'r’s
Br. at28 Specifically, $640 is the hourly rate sought by the most senior attorney on the case
Brian L. Davidoff, who is an attorney with more than thiygars of experiencéncluding
considerable trial experienceHis resume suggests that he also has published numerous articles
in his field. Asta seeks $325 an hour is sought for James Behreassamatespecializing in
bankruptcy and restructuring law, and $175 per faukKaitlin Woodsona paralegal Id.

Additionally, the rates charged by GGFCM are reasonable for attorneys afepby
located within the Central District of California. Seerfect 10, Inc. v. Giganews, In€ivil
Action No. 11-7098, 2015 WL 174648&.D. Ca. Mar 24, 2015) (in commercial litigation,
court found that rates between $825 and $930 were reasonable for an attorney witk 80 year
experience, rate of $450 for a second year associate was reasonable and rateoofa$240 f
paralegal with five years of experience was reasonalAecordingly, the Couraccepts that
requested rates as reasonable for purposes of the lodestar calculation.

b. Time Reasonably Expended

The second step in this analysis requires the Court to determine wthethiere for
which counsel seeks the award was reasonaBSlkee Blakely2 F. Supp. 2d at 604. A court may
reject fees for any hours that are “excessive, redundant, or otherwise unnéceksaryhat is,
in order to recover fees, an attorney’s work must be “useful and of a type oydneaissary to
secure the final result obtained from the litigatior?em. v. Del. Valley Citizens’ Council for
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Clean Air, 478 U.S. 546, 561 (1986) (internal quotations omitted). Regarding duplicative work,
courts mayeduce fee awards “onlf/the attorneys aranreasonablgoing thesamework.”
Rode 892 F.2d at 1187 (emphasis in original) (quoting Jean v. Nelson, 863 F.2d 759,'773 (11
Cir. 1988)). If the prevailing party demonstrates that the requested hourssarst#a, the
court may reduce fee awards only upon the adverse party’s object8aesBell v. United
Princeton Properties, Inc884 F.2d 713, 720 (3d Cir. 1989).

Here,the Court haseviewedthe certification of Mr. Adler, along with the exhibits
attached thereto.D.E. 57-2 to D.E. 58. The certification asserts that the fees sought in the
amount of $741,246.57 reflects a total of 1,862.10 hours. The Court has carefully and
thoroughly reviewed all of the invoices and the amount sought per each of the six adians.
entries forAsta’scounsel on each day are sufficiently specific for this Court to make a
determination as to the reasonableness of hours expended and time allotted fks the tas
performed The Court finds that a close review of all of the invoices submitted reveals that
Asta’scounsel have not billed more than one matter for identical wdt&r hasMr. Neal
contested the hours billed on that, or any otheiisba&ccordingly, no two actions are billed for
the same worland the services performed, as reflected on each ofbiees, are for each
respective action aloneHaving examined the itemized invoggubmitted by MrAdler, the
Court is satisfied thahe work described in the entries do not appear to be “excessive, redundant,
or otherwise unnecessary,” and ttreg amount of hours of work sought is reasonable in light of
the nature of theix actionsand the services rendered over the coursewrayeas. See

Interfaith Cmty Org. v. Honeywell Intern., Ind26 F.3d 694, 711 (3d Cir. 2005).
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However, the Court will reduce the attorneys’ fee award for those listedseoitr Asta’s
invoices that are from January 31, 2014 or earliéhe SummaryAward and Confidential
Award, as confirmed by Judge McNaulty, is clear that Petitiog@niyentitled to reasonable
attorneys’ fees after January 31, 2018eeAdler Cert, Exh. 4, 6, 9, D.E. 57-8 Accordingly,
Petitioner’s attorneys’ ferquesof $741,201.5%vill be reducedy $35,127.50, the amount
billed for fees incurred on January 31, 2014 or earlier, plus a further reduction of $11,900 as
discussed above for the unsuccessful motions tofeeal totalfeeaward of $94,174.07.

c. Lodestar Calculation

For the reasons set forth above, the lodestar is:

MANDELBAUM: Arbitration
Attorney Hours Hourly Rate Total
S. Gold, Esq. 17.2 $450 $7,740.00
S. Adler, Esq. 25.1 $575 $4,473.57
(reflects a $9,958.9
adjustment)®
L. Topelsohn, Esq. 93.9 $425 $37,145.00
(reflects a $2,762.5
adjustment)
C. Pazdzierski 0.4 $100 $40.00

15 The entire first page of Exhibits 6 and 9 are for services performed befarary 31, 2014,
as arahe first entry on the first page of Exhibit 4, the first 6 entries on page thEedibft 6
and the first entry on page three of Exhibit 9. Adler Cert., Exhs. 4, 6, 9, D.E. 57-3.

18 The adjustments listed in these tables were made bisAstansebecause they realized
“upon reviewing ASTA'’s invoices for purposes of this applicattbat in a few instances, time
billed should have been applied to a different matter, or ASTA paid Mandelbaum for a
disbursement as well as a vendor directly, and thus that amount was credited dgggnst a
Mandelbaum invoicé Adler Cert, § 48. The Court includes the adjustments in the lodestar
calculation so that it is clear why in some instances the number of hours multipthesl Hourly
rate does not reach the expected total.
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D. Forbes 1.5 $225 $337.50

J. LoGalbo, Esq. 2.1 $275 $577.50

R. Bhatt, Esq. 2.3 $275 $632.50

C. Ward 1.8 $225 $405.00

Totals: 144.3 $51,351.07

MANDELBAUM: DJ Action

Attorney Hours Hourly Rate Total

S. Adler, Esq. 75.6 $575 $43,470.00

S. Adler, Esq. 5 $595 $2,975.00

L. Topelsohn, Esg. | 989.1 $425 $416,922.50
(reflects a $3,442.50
adjustment)

L. Topelsohn, Esq. | 32 $450 $14,400.00

S. Gold, Esq. 1.8 $450 $810.00

D. Forbes 1.8 $225 $405.00

J. Presti, Esq. 11.3 $300 $3,390.00

J. Gorsky 11.4 $150 $1,710.00

M. Papa 9 $100 $900.00

J. LoGalbo, Esq. 27.2 $275 $7,480.00

C. Ward 16.3 $225 $3,667.50

R. Bhatt, Esq. 6 $275 $1,650.00

M. Coffey 115 $60 $690.00
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M. Coffey 8.5 $225 $1,912.50

Totals: 1234.50 $500,382.50

MANDELBAUM: Coyne | &I

Attorney Hours Hourly Rate Total

S. Gold, Esq. 28.7 $450 $12,915.00

L. Topelsohn, Esq. | 72.1 $425 $30,642.50

L. Topelsohn, Esq. | 7.5 $450 $3,375.00

S. Adler, Esq. 13.6 $575 $7,820.00

C. Viera 35 $225 $0.00
(reflects a $787.50
adjustment)

Totals: 125.4 $54,752.50

MANDELBAUM: Present Action

Attorney Hours Hourly Rate Total

S. Adler, Esq. 4.9 $575 $2,817.50

S. Adler, Esq. 15 $595 $892.50

L. Topelsohn, Esqg. | 82.5 $425 $35,062.50

L. Topelsohn, Esqg. | 27.2 $450 $12,240.00

D. Nieglos 0.2 $225 $45.00

Totals: 116.3 $51,057.50
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MANDELBAUM: Vacate Action

Attorney Hours Hourly Rate Total

S. Adler, Esq. 2.1 $575 $1,207.50

L. Topelsohn, Esqg. | 20.1 $425 $8,542.50

L. Topelsohn, Esqg. | 1.6 $450 $720.00

Totals: 23.8 $10,470.00

GGFCM: Coyne | & Coyne |l

Attorney Hours Hourly Rate Total

JC Behrens, Esg. | 53.1 $325 $17,257.50

B. Davidoff, Esq. 13.2 $640 $8,448.00

K. Woodson 2.6 $175 $455.00

Totals: 68.9 $26,160.50
ii. Costs

Petitioner is entitled to recoup its costs expended in support of the litigation in the six
actions based on the arbitrator’'s Confidential Award and Judge McNulty’s Opinionrded O
confirming that award. Specificallyhe arbitratorstated, “Claimant having prevailed on its
claims, and Respondents having been found liable for contractual, fraud and statuatigngiol
as set forth herein, some of which permit the award of “costs” to the prevailigglghdrefore
assess all costd this arbitration ad all arbitrator's compensation to be paid by Respondents,

jointly and severally, to the extent not already paid by theideal v. Asta Funding, IncCivil
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Action No. 13-6981 (KM) (DJ Action), Motion for Sumary JudgmentExh. 51, D.E. 151-1,
Confidential Award, at 23.Here, Retitionerseeks $63,183.14 for transcription fees, expert
witness fees, and Westlaw Legal Research feéesePet'r's Br., D.E. 57, at 1, &eealsoAdler
Cert, 151

At the arbitrato'rs request, Veritexprovided transcription services throughout the six
Arbitration hearing days.Seeld. 156. Veritext's fee of $9,115.78 was not included in the sum
awarded in the Arbitration Awardld.

Astahired two expert witnessésr the Arbitration, Palisades ai®ylint. Id. §52.
Craig Guarente, a principal at Palisades, is an Oracle licensing exgertAstaretained Mr.
Guarentdo review evidence and to testify at the hearing concerning fraudulent conduct
committed by the Respondents relating to Respondsaits’'of bogus Oracle software license
and fictional support servicesld. The abitrator found Mr. Guarente’s testimofglear and
convincing” and held Respondents “jointly and severally liable for the damages tel#te
fraud, including attorneys’ fees and costdd. John Jorgensen, a principal at Sylint, is a
computer forensic and investigative expelttl. Astahired Mr. Jorgensen to testify and review
evidence at the hearing relating to the fictional computer monitoring servidesin total, Asta
paid $40,109.27 for Palisades’ and Sylint’s servicik. Astapaid Palisades $7,8#ndSylint
$30,458,and rembursed Mr. Jorgensen $1,776.27 in travel expenses.

Mandelbaum has two sources of Westlaw Fees in their submitted inveesdgller
Cert, 157. Ms. Topelsohn pays a flat monthly fee which is then charged to her MasterCard
account. SeeTopelsohrCert, § 1I7. Each month Ms. Topelsohn divides the flat monthly rate

by the number of searches conducted to determine a “per searchitifeeShe then allocates
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the monthly fee amongst the clients she has performed research based on the@hseabehes.
Mandelbaum then invoices each client the appropriate amount for purposes of reimbursement
Id. The remaining Westlafees relate to the Westlaw account forNendelbaunfirm, which
like Ms. Topelsohn, is based on a flat monthly rate and then is allocated among atients f
services provided.ld. Astaseeks to recover a total of $13,958.09 in Westlaw Fees.

The court concludes the fees requested by &staeasonably rafed to the litigation in
this matterand were properly documented.hey are the type of services for which costs can
generally be obtainedSeeg e.g., Uniroyal Goodrich Tire Co. v. Mutual Trading Cqor®3 F.3d
516, 526 (7th Cir. 1995) (finding that eeqpp fees, electronic research expenses and court reporter
expenses are all compensable as cost®)also Greenfield Mills, Inc. v. Cart&69 F. Supp.
2d. 737, 760-61 (N.D. Ind. 2008) (same). Accordingly, the Court will not reduce the amount of

costs sught, and insteadwardsAsta$63,183.14 in costs.

V. CONCLUSION
For the reasons set forth above, the Cgraht the motion of Asta Funding for
Attorneys’ Fees and Codiis.E. 57] and award Counsel §94,174.07%n fees and $63,183.14 in

costs The Court also denies Respondent’s Motion to StrigiBners Motion for Attorney
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Fees [D.E. &]. An appropriate Order will accompany this Opinion.

Michael A. Hammer
UNITED STATES MAGISTRATE JUDGE

Date: Septembet9, 2017
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