
UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

JAMAR BURNEY.
Civil Action No. 14-2777(CCC)

Plaintiff.

v. : MEMORANDUM AND ORDER

SOT. L. HASKThS,et al.,

Defendants.

Plaintiff JamarBurney.a prisonerconfinedat EastJerseyStatePrison,seeksto bring this

civil action in formapauperis.without prepaymentof feesor security,assertingclaims pursuant

to 42 U.S.C. § 1983. The PrisonLitigation Reform Act of 1995 (the ‘Act”), which amends28

U.S.C. § 1915. establishescertain financial requirementsfor prisonerswho are attemptingto

bring a civil action informapauperis.

Under the Act, a prisoner bringing a civil action in forma pauperismust submit an

affidavit, including a statementof all assets,which statesthat the prisoneris unableto pay the

fee, 28 U.S.C. § 1915(a)(1). The prisoneralso mustsubmit a certified copy of his inmatetrust

fund account statement for the six-month period immediately preceding the filing of his

complaint. 28 L.S.C. § I 915(a)(2). The prisonermustobtainthis statementfrom the appropriate

official of eachprison at which he wasor is confined. Id,

The entire fee to be paid in advanceof filing a civil complaintis $400. That fie includes

a filing fee of $350 plus an administrativefee of $50, for a total of $400. A prisonerwho is

granted in f’orma pauperi.cstatuswill, instead,be assesseda filing fee of $350 and will not be
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responsiblefor the $50 administrativefee. If in fàrma pauper/sstatus is denied. the prisoner

must pay the full $400. including the $350 filing fee and the $50 administrativefee, beforethe

complaintwill be tiled.

If the prisoneris grantedin Jormapauperisstatus,the prisonermustpay the full amount

of the $350 filing fee as follows. 28 U.S.C. § 1915(b)(1). In eachmonth that the amountin the

prisoner’saccountexceeds$10.00.until the $350.00filing fee is paid. the agencyhavingcustody

of the prisonershall assess,deductfrom the prisoner’saccount,and forward to the Clerk of the

Court, payment equal to 20% of the precedingmonth’s income credited to the prisoner’s

account. 28 U.S.C. § 1915(b)(2).

Plaintiff may not have known when he submittedhis complaint that he must pay the

filing fee, and that even if the full filing fee, or any part of it, has beenpaid, the Court must

dismissthe caseif it finds that the action is: (1) frivolous or malicious; (2) fails to statea claim

upon which relief may be granted; or (3) seeksmonetary relief against a defendantwho is

immune from suchrelief 28 U.S.C. § 1915(e)(2)(B). If the Court dismissesthe casefor any of

thesereasons,the Act doesnot permit the prisonerto get his filing fee back.

If theprisonerhas,on threeor moreprior occasionswhile incarcerated,broughtan action

or appeal in a court that was dismissedon any of the grounds listed above, he cannot bring

anotheraction in /drmapauperisunlesshe is in imminent dangerof seriousphysical injury. 28

U.S.C. § 1915(a).

In this action, Plaintiff failed to submit a complete in fhrma pauperisapplication as

required by 28 U.S.C. § 1915(a)(l), (2). Although he submittedan application to proceedin

formapauperis.he did not include a certified accountstatement.

THERLI ORE it ison this da of Z 2014



ORDEREDthatthe Clerk of theCourt shall reopenthefile in this matterby makinga new

andseparateentryon the docket;and it is further

ORDERED that Plaintiffs requestto proceed in forina pauperisis hereby DENIED,

without prejudice;andit is further

ORDEREDthat the Clerk of the Court shall administrativelyterminatethis case,without

filing the complaintor assessinga filing fee; Plaintiff is informedthat administrativetermination

is not a “dismissal” for purposesof the statuteof limitations, andthat if the caseis reopened,it is

not subjectto the statuteof limitations time bar if it was originally filed timely, seeJenkinsv.

SuperintendentofLaurelHighlands,705 F.3d80, 84 n.2 (2013)(describingprisonermailboxrule

generally);Dasilva v. SherJf’sDept., 413 F. App’x 498, 502 (3d Cir, 2011) (“[The] statuteof

limitations is metwhena complaintis submittedto theclerk beforethestatuteruns ....“); andit is

further

ORDERED that the Clerk of the Court shall sendPlaintiff a blank form applicationto

proceedinformapauperis;and it is further

ORDERED that if Plaintiff wishesto reopenthis case,he shall so notify the Court, in

writing addressedto the Clerk of the Court, M.L. King, Jr. FederalBldg. & U.S. Courthouse,50

Walnut Street,Newark. New Jersey,07102, within 30 days of the date of entry of this Order;

Plaintiffs writing shall include either (1) a complete. signed in /rma pauperisapplication.

including a certified six-monthprison accountstatement,or (2) the S400 fee including the S350

filing fee plus the S50 administrativefee; and it is further

ORDEREDthat upon receiptof a writing from Plaintiff stating that he wishesto reopen

this case, and either a complete in Ji-ina pauperisapplication or paymentof the filing and



administrativefeeswithin the time allottedby this Court, the Clerk of the Court will be directed

to reopenthis case;and it is finally

ORDEREDthat the Clerk of the Court shall closethe caseand servea copy of this Order

uponPlaintiff by regularUS. mail.

CLAIRE C. CECCHI
United StatesDistrict Judge
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