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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

RABBI DR. ABRAHAM UNGER , PH.D.,:
Plaintiff, : Civil Action No. 14-4074(ES) MAH)
V. : OPINION AND ORDER

JUDGE MAUREEN P. SOGLUIZZO,
P.J.F.P, etal.,

Defendans.

SALAS, DISTRICT JUDGE
l. INTRODUCTION

This action arises from Plaintiff Rabbi Dr. Abraham Unger, P&.(Plaintiff) allegations
that Defendants Judge Maureen P. Sogluizzo, P.J.F.P., Daniel Pacilio, CvefSuugtrt Rabner,
Meryl G. Nadler, and Judge Glenn A. Grant, J.A.D. (collectively, Defendants) edokaid
conspired to violate his civil rightsBefore the Court is Defendahtsiotion to dismiss under
Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6). (D.E. No. 8). The Court has considered
the parties’ sulmissions and resolves Defendgintnotion without oral argument pursuant to
Federal Rulef Civil Procedure 78(b). For the reasons below, the Defendants’ motismss
is GRANTED.
I. FACTUAL & PROCEDURAL BACKGROUND

Plaintiff and his former wife filed a divorce proceeding on March 17, 2011 in Hudson

County, NewJersey (D.E. No. 3 (“Am. Compl.”) § 4)The case was assigneditalge Sogluizzo
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and consequently to her law clerk, Pacilitd. [ 4, 14). The case was ongoing at the time that
Plaintiff filed his Amended Complaint.d. § 7).

Plaintiff allegesthat, throughout his divorce proceedings, Judge Sogluizzavddpr
Plaintiff of his civil liberties pursuant to § 198&l. 11 2938), and thabDefendants jointly engaged
in a civil rights conspiracy against hirid. 1 3944). To support his claims, &htiff makes
various allegations regarding his family court proceedings, including the fofdw

First, Plaintiff alleges that during his first session with the eappointed mediator, the
mediatorexpressedecognition ofPlaintiff’'s former wife’s law firm but not Plaintiff's attorney
(Id. 1 5) Also during that session, aftelaintiff refused taaccepthis former wife’s custody and
parenting time proposal in fulPlaintiff alleges that themediator “angrily rose from the conference
table at wich [they] were meeting and said, ‘I have the ear of the Judglel.). (

Plaintiff furtheralleges that Judge Sogluizzo “seemed aggressive” with Plaintiff during a
July 27, 2012 hearing.Id. § 8). Specifically, he alleges that Judge Soglugaid she “took
umbrage” when Plaintiff’'s theattorney “raised the issue of gender bias” against Plaintdf). (
In addition, he alleges that Judge Sogluizzo “indignantly demanded [that Flgatiffor the
mother’s legal fees in full for the moti@iter the issue of gender was raisedld.)

Plaintiff furtheralleges that, on January 23, 2013, Judge Sogluizzo ruled that additional
discovery regarding Plaintiff's former wife’s mental health was unmsacgsand thalis former
wife was“singly protected by the Court from submitting her complete psychiatric and medical
history, even though, especially in parenting matters, these items aallyypelevant to best

interests of children.” I14. 1 9).

1 The Court recounts Plaintiff's allegations in the order that theyaapédis Amended Complaint,
which is not necessarily chronological.
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Plaintiff further alleges that, during a May 22, 2013 hearing, Judge Sogluizzo btgted t
Plaintiff was “principled” and “indicated that she didn’t appreciate principleéd.  10). He
alleges that, at that same hearing, Judge Sogluizzo permitted Plaintiff's foiflenéo imtroduce
certain testimoy over Plaintiff's objection that it constituted “double hearsayd.).( Healso
alleges that Judge Sogluizzo “admonished” htrthat hearing (Id.).

Plaintiff further allegeshat Judge Sogluizzo refused to recuse herself after Plaintiff orally
moved for recusal on January 16, 2014d. | 11). He also alleges that, during trial, Judge
Sogluizzo did not permit Plaintiff's expert and other witnesses to testify leowes former wife’s
expert was permitted to testify for a full dayd.(f 12).

Plaintiff further alleges that][m]ost egregiously, on October 8, 2013, Judge Sogluizzo
entered an Order, with no motion pending and during an adjournment in trial, that stated that the
mother was the custodial parent, and me, the father, theusbodidparent.” (d. { 14). Plaintiff
alleges that he called Chambers to inquire about the order and spoke with Rddilible alleges
that Pacilio informed Plaintiff thathe Orderwas a “formality.” (d.). After contacting various
family courtadministrators, Plaintiff obtained an amended order, however he alleges that “the
damage done . . . has been difficultld.).

Finally, Plaintiff alleges that he encountered various administrative etongdhis family
court proceeding. For example alleges that he improperly received a “Notice of Motion” even
though there was no motion pendingd. {| 15). In addition, he alleges that, after trial concluded,
there was an exhibit missing from his evidence bda. §( 16). He further allegesahPacilio
refused to give Plaintiff a receipt when Plaintiff handed in his final written stiomsa(id. 117),
and that he received incomplete and mixed information regarding court dht&§, 1819, 22,

23). Lastly, he alleges that when he requested a copy of Orders issued b$dgidgezo over



the past ten years, he received no resporidef 20). Plaintiff alleges that he initially requested
the orders via letter to Nadler, Counsel to the New Jersey Administrative Offibe Courtspn
May 19, 2014, and that he followed up by letter to Chief Justice Rabner on June 16,1@014. (
Plaintiff filed his initial complaint on June 25, 201{.E. No. 1, (“Compl.”)), and his
Amended Complaint on July 9, 2014. (Am. CompPlaintiff's stated causes of action appear to
be: (1)a claim unded2 U.S.C. 8§ 1983 for Fourteenth Amendment violations against Judge
Sogluizzo, and (2) a civil rights conspiracy claim. Plaintiff does not spebiighwndividualshe
assertshis corspiracy claim against. divever the Court construes it to be pled against all
Defendants.
On August 4, 2014Plaintiff requestediefaultjudgment against Judge Sogluizz®.E.
No. 6,Request for Default)The Clerk of the Court entered defajidgment on August 5, 2014
(August 5, 201£ntry of Default as t®efendantMarueen P. SogluizzoOn August 15, 2014,
Judge Sogluizzo moved to vacate the entry of default and Defendants moved to diBniiss.
No. 7, Motion to VacateClerk’s Entry ofDefault D.E. No. 81, Brief in Support of Defendant’s
Motion to Dismiss (Def. Mov. Br’)). Unger opposed Defendant’snotion to dismisson
SeptembeR9, 2014. (D.E. No. 15, Response in Opposition to Defendant’s Motion to Dismiss
(“Pl. Opp. Br.”)). On March 11, 2015 Magistrate JudgéMichael Hammer granted Judge
Sogluizzo’s motion to vacate the entry of defauttgment (D.E. No.22). Defendants’ motion

to dismiss is now ripe for the Court’s determination as tDeléndants.

2 Plaintiff pleads his conspiracy claim under 42 U.S.C. § 1983, but his allegatiboase citations
indicate that he intends to bring this claim under 42 U.S.C. § 198%(8).Compl.{ 39.
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1. LEGAL STANDARD

A. Federal Rule of Civil Procedurel2(b)(6)

To withstand a motion to dismissiderRule12(b)(6) “a complaint must contain sufficient
factual matter, accepted as true, to ‘state a claim to relief that is plausildefare.” Ashcroft
v. Igbal 556 U.S. 662, 678 (2009) (quotiBgll Atl. Corp. v. Twomb|y650 U.S. 544, 570 (2007)).
“A claim has facial plausibility when the plaintiff pleads factual conterttahaws the court to
draw the reasonable inference that the defendant is liablesfanifitonduct alleged.Igbal, 556
U.S. at 678. “The plausibility standard is not akin to a ‘probability requirement,’ bskgtfar
more than a sheer possibility that a defendant has acted unlawfudlly.”

“When reviewing a motion to dismiss, ‘[aflllegations in the complaint must be accepted
as true, and the plaintiff must be given the benefit of every favorablemakerto be drawn
therefrom.” Malleus v. George641 F.3d 560, 563 (3d Cir. 2011) (quotidglwicki v. Dawson
969 F.2d 1454, 1462 (3d Cir. 1992)). But the court is not required to accept as true “legal
conclusions,” and “[tlhreadbare recitals of the elements of a cause of aoppoytel by mere
conclusory statementsigbal, 556 U.S. at 678.

Finally, “[ijn deciding a Rule 12(b)(6) motion, a court must consider only the complaint,
exhibits attached to the complaint, matters of the public record, as well as uedlgpwithentic
documents if the complainant’s claims are based upon these docuniayzr v. Belichick605
F.3d 223, 230 (3d Cir. 2010).

B. Federal Rule of Civil Procedurel2(b)(1)

Motions to dismiss for lack of subject matter jurisdiction may be raised eitheraamhb f

challenge to the existence of subject matter jurisdiction in fact, quite apart from any pleddings



or as a factual challenge whetéé€ court must consider the allegations of the complaint as true
Mortensen v. First Fed. Sav. & Loan Ass549 F.2d 884, 891 (3d Cir. 1977).

When a court considers a facial challenge, the court “assumes that tla¢iaiedn the
complaint are true, and may dismiss the complaint only if it nevertheless affpsahe plaintiff
will not be able to assert a colorable claim of subject matter jurisdictidohnson v. Passaic
Cnty, No. 134363,2014 WL 2203842, at *3 (D.N.J. May 23, 201diting Cardio-Med. Assoc.,
Ltd. v. CrozerChester Med. Cty.721 F.2d 68, 75 (3d Cir. 198&ndlwanowa v. Ford Motor Co.

67 F. Supp. 2d 424, 438 (D.N.J. 1999)
V. DISCUSSION?
A. Plaintiff's Claims Against Judge Sogluizzo

Plaintiff appears to assertaims against Judge Sogluizzo for deprivimig of due process
and equal protection under 42 U.S.C. § 1983 and for engaging in a civil rights consphacy.
Compl.qf 2944). Plaintiff's Amended Complaint does not specify whetteseeks damages in
addition to injunctive relief. However, in an abundance of cawtr@hin light of Plaintiff’'spro
sestatus the Court will construe Plaintiff's claims as seeking bofiiihe Court will discuss each
in turn.

I. Judicial Immunity from Suits fddbamages

“[JJudges defending against 8 1983 actions enjoy absolute immunity from damages
liability for acts performed in their judicial capacitiesSupreme Court of Virginia v. Consumers

Union of U.S., In¢.446 U.S. 71973435 (1980) (citingPierson v. Ray386 U.S. 547 (1967)¥ee

3 Defendants argue that Plaintiff's Amended Complaint should be dismissed osithefBmoker-
Feldmanabstention doctrine, (Def. Mov. Br. at 6), the domestic relations excepdioat 8), Eleventh
Amendmensovereignmmunity, d. at 11), judicial inmunity, (d. at 12), and for failure to state a claim
for which relief can be grantedd(at 15). Becauséé Court decides this motion on limited grounds, it
need not reach the merits of Defendants’ arguments regardiRptikerFeldmandoctrine, thedlomestic
relations exception, or Eleventh Amendment sovereign immunity.
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alsoDennis v. Sparks149 U.S. 24, 27 (1980)hat immunity also “existe/here it is allegethat
the judge is acting as part of a conspiracRush v. Wisemamo. 094385, 2010 WL 1705299,
at *8 (E.D. Pa. Apr. 27, 2010) (citifi@ennis 449 U.S. at 27).

The case law is clear that judicial immunity “is overcome in only two sets of
circumstances.’Mireles v. Wacp502 U.S. 9, 111991) First, a judge is not immune ‘thability
for nonjudicial actionsi.e., actions not taken in the judggudicial capacity.Second, a judge is
not immune for actions, though judicial in nature, taken in the complete absence of atitjorisdi
Id. at 1112 (citing Forresterv. White 484 U.S. 219, 2229 (1988),Stumpv. Sparkman435 U.S.
349 35660 (1978). Whether an act is judicial or nonjudiciak“to be determined by its
characterand not by the character of the agenEorrester, 484 U.S. at 22§quotingEx parte
Virginia, 100 U.S. 339, 348 (1880).

Here, Plaintiff's allegations against Judge Sogluizzo arise from action®ckes the
presiding judge in Plaintiff's divorce proceedingsSeé generallAm. Compl). Specifically,
Plaintiff alleges civil rights violations resulting from Judge Sogluizzo’s jubdwiders andulings,
including her decisions regarding discovery, the need for expert testimony, auliniksilaility
of certain evidence.Id. 11 5, 913,15, 16, 18, 22, 23 DespitePlaintiff’'s characterizations of
these actions as administratioe nonradjudicative, (Pl. Opp. Br. at 9), they cut to the heart of
judicial decisionmaking and discretiorSgeAm. Compl 11 6, 7, 14). Thus, Judge Sogluizzas
clearly acting within her judicial capacity.

Unger'sargumenthat Judge Sogluizzo acted in the absence of all jurisdiction is similarly
unavailing. As far as the Court can glean from Plaintiff's brief, $ode contention in support of
this argumenis that Judge Sogluizzo violated the canons of judicial ethics by failing td tepb

Plaintiff's former wife violated the Food, Drug, and Cosmetic Act when shéddghat she used



a prescription drug that she brought from Argentirid. 13, Pl. Opp. Br at § Unger does not
explain how this constitutes an act in “absence of all jurisdi¢taond the Court fails to see how
that act rises to this level. Even if Judge Soglustrmuldhave reported Plaintiff's former wife’s
violation, her failure to do so does not strip her of immuhityA judge will not be deprived of
immunity because the action he took was in error, was done maliciously, ar exsess of his
authority; rather, he will be subject to liability only when he has dotdtie clea absence of all
jurisdiction.” Capogrosso v. The Supreme CourtNof, 588 F.3d 180, 1843d Cir. 2009)
(quotingAzubuko v. Roya#43 F.3d 302, 303 (3d Cir. 2006)As a family court judge presiding
over a divorce proceeding, the Coadncludedhat Judge Sogluizzo was actiwgll within her
jurisdiction.

il. Judicial Immunity from Suits for Equitable Relief

In certain circumstances,cause of etion for injunctive relief may be assertadainst
federal officers or the federal governmefeelLarson v. Domestic & Foreign Commerce Corp.
337 U.S. 6821949). ‘However, immunity principles still apply, and, except in very limited
circumstances, federal judges are immune from suits for injunctive relRfish 2010 WL
1705299 at *10. In 1996, Congress amended 42 U.S.C. §ta9&®vide that “in any action
brought against a judicial officer for an act or omission taken in such officer'sgudapacity,
injunctive relief shall not be granted unless a declaratory decree was violaedayatory relief
was unavailable.” 42 U.S.C. § 19&®e als”Azubuko 443 F.3d at 304. Plaintiff has not alleged
that a declaratory decree was violated or that declaratory relief is unavailableovitorthe

injunctive relief sought addresses actions taken by Judge Sogluizzo in a jugpeeaity. Thus,

4Moreover,is not clear from the facts that Plaintiff's wife’s actions constitutd@étion of law,” as
Congress has waived enforcement authority over importafiprescription drugs by individuals in
circumstances such as those stated in the Amended Com@@aiftl U.S.C. 884(j)(1).
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to the extent that Plaintiff requests an injunction against Judge Sogluizzegtlested relief is
unavailable for this reason as well.

In sum,Judge Sogluizzo is entitled to absolute immurigm suits for damages and
injunctive relief SeeMierzwa 282 F. Appx. at 977.°

B. Plaintiff's Claims Against Daniel Pacilio, Esq.

Plaintiff appears to assert a civil rights conspiracy claim against Pa¢tio. Compl.
39). The Complaint does not specify the relief that Plaintiffeksagainst Pacilipbut, in an
abundance of cautioand in light of Plaintiff'spro sestatus the Courtwill again construe the
Complaint as seeking both damages and injunctive reli@f { 3944).

Judicial clerks are entitled toquasijudicial immunity when “their judgments are
‘functionally comparableto those of judges-that is, because they, toexercise a digetionary
judgment’as a part of their functioh Antoine v. Byers & Anderspb08 U.S. 429, 4361993)
(quotinglmblerv. Pachtman424 U.S. 409, 428.20 (1976)) “Under this ‘functional’approach,
courts must look to the nature of the function performed and not to the identity of the actor
performing it, to determine if immunity is appropridtéilfred v. New JerseWNo. 13-0332, 2013
WL 4675536 at*8 (D.N.J. Aug. 29, 2013jciting BucKey v. Fitzsimmon$09 U.S. 259, 269
(1993); andKeystone Redevelopment Partners, LLC v. De@&ir,F.3d 89, 103 (3d Ci2011).
Immunity to those who perform “quagidicial” functions extends both to suits for damages and

those for injunctive reliefJarvis v. D’AndreaNo. 141492, 2014 WL 4251605, a®{M.D. Pa.

5 Even if judicial immunity did not bar Plaintiff's claisnagainst Judge Sogluizzo, the Court would be
compelled to dismisthese claims for failing to meet the pleading standards of Federal Rule of Civil
Procedure 12(b)(6). Under the standardgjb&l andTwombly the facts alleged in the Amended
Complaint do not rise to the level of creating a plausible claim that Piiaietiinstitutional rights were
violated by Judge Sogluizzo, that Judge Sogluizzo was involved in a conspirématie those rights, or
that Judge Sogluizzo’s acts creat@dausible claim under any theory that this Court can identify. (Am.
Compl. 11 5, 9-13, 15, 16, 18, 22, 28lleus641 F.3d at 563%ee alsdgbal, 556 U.S. at 678;
Twombly 550 U.S. at 570.
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Aug. 27, 2014) (holding former Clerk of the Court was “entitled to quascial immunity with
respect to Plaintiff's claims for injunctive relief’$ee also Williams v. BarkmaNo. 131805,
2014 WL 1315992, at *5-6 (W.D. Pa. March 31, 2014).

Unger's Amended Complaintontains the following allegations regarding Defendant
Pacilio: (1) hetold Unger to submit a letter motion to the ddn order to correct an Order, (Am.
Compl. 1 14)(2) herefused to personally give Unger a receipt when he turned in his finalnwritte
summations,id. 1 17);(3) hetold Unger over the phone that Judge Sogluizzo had not received
certified mail from Unger,id. 1 21);and (4)herescheduled a control date over the phone with
Unger, (d. 1 22).

Pacilio is entitled to partial judicial immunity because his alleged actien&unctionally
comparable to judicial actsSpecifically,Pacilio exercisedhe case managemefunction of the
courtby permittingUnger to submit a letter motion in opjiasn to the Order SeeChambers v.
NASCO, Inc.501 U.S. 32, 431091)(“Certain implied powers must necessarily result to the courts
of justice from the nature of their institution, powers which cannot be dispensed witlount,a c
because they are necessary to the exercise of all 6thermsk v. Wabash R. Co370 U.S. 626,
630-31 (1962) (“[C]ontrol [is] necessarily vested in courts to manage their own affairs so as
to achieve the orderly and expeditialisposition ofcases). In addition,Pacilio engaged in nen
administrative conduct by deferring to a secretary to issue a reaifft1{), andagain exercised
the case managemeunction of the court by rescheduling the control date of the dds#§,22)
Becauseacts allegedly committed by Pacilere judicial acts, Pacilio is entitled to judicial
immunity for claims arising from those actSeeAntoine 508 U.Sat436.

Plaintiff's last allegation against Pacilio is that he informed Plaitht#t the court had not

received his certified mail submission. (Am. CompR1). The Court treats this act as non
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judicial for the purpose of this motion, but concludes that the allegatienriestate a cause of
action for civil rights conspiracy.To properly allege a civil rights conspiracy under 42 U.S.C. §
1985(3), Plainff must allege the existence ‘gfL) a conspiracy; (2) for the purpose of depriving,
either directly or indirectly, any person or class of persons of the equal potetthelaws, or
of equal privileges and immunities under the laws; and (3) an act in furtherance of theacgnspi
(4) whereby a person is injured in his person or property or deprived of any rightilegprof a
citizen of the United Statés.Kirkland v. Dleo, 581 F. App’x. 111, 118 (3d Ci2014) (quoting
Farber v. City of Patersqrd40 F.3d 131, 134 (3d Cir. 2006)Plaintiff has failed to allege facts
sufficientto support any of the elements listed abovéee(generallAm. Compl.). While the
Court is required tgive Plaintiff's allegations'every favorablénference to be drawn therefrgm
Plaintiff hasfailed to provide theCourt sufficient allegationdor finding a cognizable claim.
Malleus 641 F.3dat 563 see alsdgbal, 556 U.Sat678 Twombly 550 U.S. at 570. Even when
combined with Pacilio’s judicial acts and the acts of the other Defendantdjfaallegations
do not provide grounds for findings conspiracy claim against Pacilitausible. There isnot
even an allegation that a conspiracy occurrd®hcilio is therefore entitled to dismissal of the
claims against hindue tojudicial immunityand Plainiff's failure to state a claim of civil rights
conspiracy.

C. Plaintiff’'s Claims Against Chief Justice Rabner Nadler, and Judge Grant

The Court construes the Amended Complaint to state a conspiracy claim against the

remaining Defendants. (Am. Compl. T 3@)nger’sonly allegatioragainstChief Justice Rabner
states thahe failed to reply to Plaintiff's June 16, 2014 letteld. [ 20). His onlyallegation
against NadlerCounsel to the New Jersey Administrative Office of the Courts, is that she faile

to provide Plaintiff with Judge Sogluizzo’s matrimonial decisions from the pagetas within a
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month ofPlaintiff's request. Il.). Plaintiff does not allegany factsaboutJudge Grant in his
Amended Complaint.

On these allegationthereis nocognizable basis for thd2 U.S.C. 8§1985(3) civil rights
conspiracyclaimsagainst Chief JustidRabney Judge GranandNadler, andtherefore theynust
be dismissed pursuant to 12(b)(6As mentioned above, to state a claim for a civil rights
conspiracy, laintiff must pleadacts sufficient to showhat eachldefendani(1) waspart of any
conspiracy, (2) had the requisite intent, (3) committed an act in furtherance of aaonsund
(4) that the act was a means through wipleimtiff was injured. Kirkland, 581 F. App’x. at 118.
Plaintiff has not alleged any fadisr anyof these Defendansupporting these elemerftsThe
Third Circuit has made clear “thallegations of a conspiracy must provide some factual basis to
support the existence of the elements of a conspiracy: agreement and conciostedAa
conspiracy cannot be found from allegations of judicial error, ex parte commaomscéthe
manner of acurrence and substance of which are not alleged) or adverse rulings absiént spe
facts demonstrating an agreement to commit the alleged improper dcttapmgrossp588 F.3d
at 1&. Because the alleganhs against these defendantsfaill to provide a factual basis fany
commitment to the alleged improper actions, Plaint#dé mot“statg¢d] a claim to relief that

is plausibleon its face’” Twombly 550 U.S. at 570. Chief Judge Rabner, Judge Grant, and Nadler

8 The Court notes that Plaintiffepposition brief, (D.E. No. 15), contains a number of exhibits that
Plaintiff argues support his conspiracy clainiSeePl. Opp. Br. at 4-9) However, “[u]nless the court
converts a motion to dismiss into a motion for summary judgment, it is ¢greenafined to the four

corners of the complaint when evaluating its sufficienéii3 Enters., LLC v. Aetna, Incc35 F.App'x

192, 195 (3d Cir. 2013). Accordingly, “[i]t must accept all facts alleged asard, apart from narrow
circumstances . . . cannot rely on outside evidence the parties may introldu¢eiting Mayerv.

Belichick 605 F.3d 223, 229 (3d Cir. 2010)). The Court will therefore not address the exhibits irdroduce
by Plaintiff in support of his motion, and will focus on the allegations contamteiComplaint.
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are therefore entitled to dismissalthe claims against them due to Plaintiff's failure to state a
claim.

D. Plaintiff's Demand for Injunctive Relief

For the reasons described above, Plaintiff's claims against all defendestiseaismissed
due to either judicial immunity or failure sbate a claim on which relief can be granted. However,
it is also worth noting that the specific relief Plaintiff seeks is unavailable to him.

Plaintiff's stated demand for relief seeks (1) a request forram&diate injunction to stay
the decision of the state judge in her individual capacity pursuant to sec. 1983”; and (2)
alternatively, an “immediate injunction to stay the decision of the-statg proceedings pursuant
to the AIA, AWA, and sec. 1983.” (Am. Compl. at Demand for Reli€fluintiff clarified in his
brief thathe“solely sought in his prayer for injunctive relief a stay on prospectiveSitade Court
decision at the timef his U.S. District pleading” and that the final state court decision “was not
rendered at the time of filing both the original June 25, 2014 complaint and the amended July 9,
2014 complaint, nor upon service of the Defendants on JuB01#.” (PIl. Opp. Br. at 3). Though
Plaintiffs Amended Complaint and brief do not make clear what he means by & dstay
decision, the Court construes this language to mean that Plaintiff seeks fatlstagroceedings.

The Antkinjunction Act prowdes that “[a] court of the United States may not grant an
injunction to stay proceedings in a state court.” 28 U.S.C. § 2283also Nken v. Holdes56
U.S. 418, 442 (2009Alito, J., dissenting). Exceptions to the Ardinjunction Act apply when
“expressly authorized by Act of Congress, or where necessary in aid of its fisisdic to protect
or effectuate its judgments.” 28 U.S.C. § 2283. “If an injunction falls within one of tese t
exceptions, the AlWrits Act provides the positive authority for federal courts to issue injunctions

of state court proceedingsli re Gen’l Motors Corp. Picldp Truck Fuel Tank Products Liability
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Litig., 134 F.3d 133, 143 (3d Cir. 1998). Under theWlits Act, “[tjhe Supreme Court and all
courts establised by Act of Congress may issue all writs necessary or appropriate in lagirof t
jurisdiction and agreeable to the usages and principles of law.” 28 U.S.C. §Rlé&itiff has
not pled any applicable exception in this casel therefore the Coucainnotgrant the injunctive
relief that Plaintiff seeks.
VI. CONCLUSION

For the reasons above, Defendants’ motion to dismiss is GRANWiEprejudiceas to
Defendants Judge Sogluizzo and Daniel Pacilio anttiout prejudiceas to the remaining
Defendants, Chief Justice Rabner, Nadler, and Judge Grintiff shall have thirty days to file
an amended complaint as to Defendants Chief Justice Rabner, Nadler, and JatigecGra the
deficiencies noted above.

Accordingly, it is on this 6th day of April, 2015,

ORDERED that Plaintiff's claims against Defendants Judge Sogluizzo and Daniel Pacilio
are dismissewith prejudice and it is further

ORDERED that Plaintiff's claims against the remaining Defendants are dismigtexlit
prejudice and it is further

ORDERED that this Order supersedes the Court’s March 31, 2015 Order on this motion,
(D.E. No. 24); and it is further

ORDERED that Plaintiff's time to appeal shall run from the date of entry of this Order.

/s Esther Salas
Esther Salas, U.S.D.J.
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