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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

LUIS CRISOSTOMO Civil Action No. 14-4756WJM)
Plaintiff,
V. OPINION

STATE OF N.J. PUBLIC DEFENDEF
OFFICE PASSAIC COUNTY, et al.

Defendats.

APPEARANCES:

LUIS CRISOSTOMO, #00001575
Passaic County Jail

11 Marshall Street,-85-3
PatersonNJ (07501

Plaintiff Pro Se

MARTINI, District Judge:

Luis Crisostomo, a pretrial detainee who is confined at the Passaic County Nailvi
Jersey,seeks tdfiile a Complaintasserting claimunder 42 U.S.C. § 1988gainst the Passaic
CountyPublic Defendés Officeand Deputy Public Defenders Judith Fallon, William Rohr and
Joseph Krakora without gvayment of the filing fee This Court will grantPlaintiff's application
to proceedn forma pauperis For the reasons expressed in this Opinion, and as required by 28 U.S.C.
8§ 1915(e)(2)(B), this Court will dismiss the Complaint.

|. BACKGROUND

Luis Crisostomdorings this Complaint for violation of his constitutional rights under 42

U.S.C. § 1983 againsite Passaic County Public Defender’s Office and Deputy Public Defenders



Judith Fallon, William Rohr and Joseph KrakorHe assertthefollowing factsin the body of the
form Complaint:

On March 21, 2012 at Passaic County Jail visit through interpreter William Roh

said | know you are [a] rapist on my first visit with him.  On April 7th 2014 | éiske

Mr. Rohr to d[o] a th[orJoughnvestigation[,but] he refused. [On] March 13,

2014 1 asked for my discovery and to include grand jury [] transcript since | have

not received anything for the incar[cer]atiamd] pre[trial] defen]tion for over 23

months without speedy trial. William Rohr deprives me of my digiitts and my

6th, 1st, 5th, 8th, 14th Amendment of the Constitutiohebnited States. March

13, 2014~ March 1, 2014— March 17, 2014~ April 3, 2014— April 5th, 2014—

April 7th, 2014— June 2, 2014, | wrote Joseph Kraldr&ublic Defenddt] and

Judith Fallon[,] Assistant Public Defender[,] about Mr. Rohr[,] Assistanti®ubl

Defender][,] depriving me of my civil rights as his superior and policymdkady

they violatfed] my 1st, 4th, 5th, 6th, 8th, 14th Amendment of United States

Constitution[.] Please see attached evidence for more details.
(Complaint, ECF No. 1 at 6.)

Plaintiff seeks the following relief:“To order whatever relief the court deems necessary
in the name of justice and to preserve my constitutional rights of the United "St@&SE No. 1
at 13.) Attached to the Complaint are numerous documents, inclodimdyritten letters in
English and Spanish concerning the events leading to Plardiffest and the allegedly deficient
performance of Mr. Rohr in defending Plaintiff agsti various state criminal charges,
correspondence betwedplaintiff and the various Defendantsiriminal complaints against
Plaintiff filed in March 2012the state indictmerdated August 14, 2012hargingPlaintiff with
aggravated sexual assault, sexual assault, endangering the welfare of a alaldtad@ssault,
possession of a weapon for an unlawful purpose, possession of prohibited deviceasiicter
threats, aDomesticViolence Complaint, Temporary Restraining Ordeand Final Restraining

Orderagainst Plaintiff, an attorney grievance by Plaintiff against Deferiglaint, Police Incidet

Reports concerning Plaintiff, and other items.



[I. STANDARD OF REVIEW

Per the Prison Litigation Reform Act, Pub. L. No. 118%, 88 801810, 110 Stat. 321-66 to
132177 (April 26, 1996) (“PLRA”), district courts must review complaints in thosé actions in
which apersonis proceedingn forma pauperissee28 U.S.C. § 1915(e)(2)(B), or a prisorsereks
redress against a governmental employee otyesge28 U.S.C. § 1915A(b). The PLRA directs
district courts tesua spontelismiss any claim that is frivolous, is malicious, fails to state a claim upon
which relief may be granted, or seeks monetary relief from a defendant who is immune from such
relief. 1d. This action is subject teua spontescreening for dismissal undéitese statutelsecause
Plaintiff is proceedingn forma pauperis

“[A] pleading that offers ‘labels or conclusions’ or ‘a formulaic recitation of the ehsnof a
cause of actio will not do.” Ashcroft v. Igbal556 U.S. 662, 678 (2009) (quotiBgll Atlantic Corp.

v. Twombly550 U.S. 544, 555 (2007)). To survisga spontecreening for failure to state a claim
the complaint must allege “sufficient factual matter” to show that the claifacially plausible.
Fowler v. UPMS Shadysidg78 F.3d 203, 210 (3d Cir. 2009) (citation omitted). “A claim has facial
plausibility when the plaintiff pleads factual content that allows the doudraw the reasonable
inference that the defendant is liable for the misconduct allegBelimont v. MB Inv. Partners, Inc.
708 F.3d 470, 483 n.17 (3d Cir. 2012) (quotigbal, 556 U.S. at 678). Moreover, whifgo se

pleadings are liberally construegyd selitigants still must allege sufficient facts in their complaints to

! “The legal standard for dismissing a complaint for failure teestatlaim pursuant to 28 U.S.C. §
1915(e)(2)(B)(ii) is the same as that for dismissing a complaint pursuant to Federalf RuNg
Procedure 12(b)(6).” Schreane v. Sean®06 F. App’x 120, 122 (3d Cir. 2012) (citirglah v.
Seiverling 229 F.3d 220, 223 (3d Cir. 2000))itchell v. Beard 492 F. App’x 230, 232 (3d Cir. 2012)
(discussing 28 U.S.C. § 1997e(c)(1)).



support a claim.” Mala v. Crown Bay Marina, In¢.704 F.3d 239, 245 (3d Cir. 2013) (citation
omitted) (emphasis added).

1. DISCUSSION

A. Federal Jurisdiction

Federal courts are coarof limited jurisdiction. See Mansfield, C. & L. M. Ry. Co. v. Swan
111 U.S. 379, 383 (1884). “[T]hey have only the power that is authorized by Article Il of the
Constitution and the statutes enacted by Congress pursuant theBetoder v. Williamsprt Area
School Dist.475 U.S. 534, 541 (1986). Section 1983 of Title 42 of the United States Code provides a
cause of action for violation of constitutional rights by a person acting under color ob®tateTo
recover under 8§ 1983, a plaintiff must show two elements: (1) a person deprived him or caused him to
be deprived of a right secured by the Constitution or laws of the United States, and (2)ivla¢ialepr
was done under color of state laviiee West v. Atkind87 U.S. 42, 48 (1988).

“Alth ough a [person] may cause a deprivation of . . . a right, [he] may be subjected to liability
under 8§ 1983 only when [he] does so under color of laMark v. Borough of Hatbordb1 F.3d 1137,
1141 (3d Cir. 1995) (quotinglagg Brothers, Inc. v. Brook#t36 U.S. 149, 156 (1978)). Rolk

County v. Dodsam54 U.S. 312 (1981), the Supreme Court held that a public defender, although paid

% The statute provides in relevant part:

Every person who, under color of any statute, ordinance, regulation,
custom, or usage, of any State or Territory . . . subjects, or causes to be
subjected, any citizen of the United States or other person within the
jurisdiction thereof to the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws, shall be liable to the
party injured in an action at law, suit in equity, or other proper
proceeding for redress.

42 U.S.C. § 1983.



and ultimately supervised by the state, does not act under color of state lagvgargoses of 8§ 1983
when performing the traditional functions of counsel to a criminal defendaeealsoVermont v.

Brillon, 556 U.S. 81, 91 (2009)Unlike a prosecutor or the court, assigned counsel ordinarily is not
considered a state actorAngelico v. Lehigh Valley Hospital, Ind84 F.3d 268, 277 (3d Cir. 1999)

(private attorneys were not acting under color of state law when they issued subpOelhasix v.

Young 2008 WL 2944638 (3d Cir. Aug. 1, 2008) (public defender representing criminal defendant is

not acting under colasf state law)see alsdGause v. Haile2014 WL 199260 *2 (3d Cir. Mar. 21,
2014);Chambers v. Hughe532 F. App’x 86 (3d Cir. 2013NMurphy v. Bloom443 F. App’x 668
(3d Cir. 2011). Because the acts and omissions complained of in regtre todividual Defendants
concern the traditional functions of a criminal defense attorthege Defendants weret acting
under color of state law and the Complaint fails to state a claim under 42 §.883gainst any of
them? Plaintiff also sues the PassaCounty Public Defender’'s Office for violation of his
constitutional rights under 8§ 1983. However, the § 1983 claims against the Public DefErfitzs’s
will be dismissed becauseastnot a “person” subject to suit under § 1983ee Will v. Michigaep't
of State Police491 U.S. 58 (1989Madden v. New Jersey State Parole Bo&@B F.2d 1189, 1190
(3d Cir. 1971) Stackhouse v. Laniga@iv. No.11-7554 (DMC), 2013 WL 6145665 (D.N.J. Nov. 21,
2013). Becausehe Complaint does not state a federal clagainsianynamed defendarihis Court

will dismiss the Complaint for failure to state a claim upon which relief maydreey.

% To the extenPlaintiff claims thathe wasdenied his right to theffective assistance of counsel
pursuant to the Sixth Amendment, such a claiostbe brought under 28 U.S.C. § 2254 after
Plaintiff has exhausted all available state court remed&se Preiser v. Rodrigue#ll1 U.S. 475
(2973.



B. Amendment

A District Court generally grants leave to correct the deficisnoea complaint by
amendment. See DelRieMocci v. Connolly Properties Inc672 F.3d 241, 251 (3d Cir. 2012);
Shane v. Fauvef13 F.3d 113, 115 (3d Cir. 2000). However, in this case, the Court will not grant
Plaintiff leave to amend the Complaint besaamendment would be futile, since nothing in the
Complaint suggests thadDefendants wereacting under color of state law iproviding
represerdtion toPlaintiff in his criminal proceeding

1. CONCLUSION

For the reasons set forth this Opinion, this Court will grant Plaintiff's application to
proceedn forma pauperi@anddismissthe Complaint.

s/William J. Martini

WILLIAM J. MARTINI, U.S.D.J.

DATED: _ August 12, 2014



