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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

KIN WONG, eta!.. Civil Action No. 14-5313(CCC-JBC)

Plaintiffs,
OPINION

V.

INVESTORSBANCORP,INC., et al,

Defendants.

CECCHI,District Judge.

I. INTRODUCTION

This mattercomesbeforethe Court on the motionby DefendantsInvestorsBancorp,Inc.

and InvestorsBank, successor-in-interestto InvestorsSavingsBank, (collectively, “Defendants”)

to dismissthe Complaintfor lack of subjectmatterjurisdictionpursuantto FederalRuleof Civil

Procedure12(b)(l). ECFNo. 6. Plaintiffs Kin WongandEva Chin, on behalfof 285

GoldsmithAvenue,LLC (“Plaintiffs”), havenot opposedthemotion. For thereasonsset forth

below, the CourtantsDefendants’motion to dismiss.

II, BACKGROUND

Plaintiffs, proceedingpro se, filed the Complaintin this actionon Auaust25. 2014.

ECF No. 1. TheComplaintappearsto challengethe foreclosureon a parcelof propertyat 279

GoldsmithAvenuein Newark,New Jersey(the “SubjectProperty”), Plaintiffs seekdeclaratory

relief that Defendantslack the authorityto forecloseon the SubjectProperty,injunctive relief
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preventingforeclosureandsaleof the SubjectProperty,andto quiet title to the SubjectProperty.

Compi. ¶J 113-131.

Plaintiffs do not assertany federalcausesof action. The Complaintstatesthat this Court

hassubjectmatterjurisdictionoverthis casepursuantto 28 U.S.C. § 1332,basedupondiversity

of citizenshipbetweenthepartiesandanamountin controversygreaterthan$75,000, Id. at ¶J

10-13. In theComplaint,Plaintiffs statethat they areresidentsof New Jersey,andthat

“Defendantsarebusinessentitiesorganizedin a stateor jurisdictionotherthanNew Jerseywith

their respectiveheadquartersandprincipalplaceof businesslocatedin a stateor jurisdiction

otherthanNew Jersey.” j4, at ¶ 12.

On October28, 2014,Defendantsmovedto dismissthe actionbasedon, inter alia, lack

of subjectmatterjurisdiction,arguingthat all of thepartiesto the actionare, in fact, citizensof

New Jersey. ECF No. 6. Themotion is unopposed.

III. LEGAL STANDARD

A courtmustgranta motionto dismissunderFederalRuleof Civil Procedure12(b)(1) if

thecourtdeterminesthat it lackssubject-matterjurisdictionover a claim. In re ScheringPlough

Corp. IntronlTemodarConsumerClassAction, 678 F.3d235, 243 (3d Cir. 2012). First, the

courtmustdeterminewhetherthe 1 2(b)(1) motion presentsa facial attackor a factualattack. Id.

(citing Mortensenv. First Fed. Say. & Loan A’n, 549 F.2d 884. 891 (3d Cir. 1977)). Unlike

facial attacks,for which the courtmustconsidertheallegationsof the complaintin the light most

favorableto the p1aintiff thepresumptionof truth doesnot extendto factual attacks,andthe

existenceof disputedmaterial factswill not precludethe trial court from evaluatingfor itself the

meritsof jurisdictionalclaims,” including “weigh[ing] andconsider[ingjfactsoutsidethe



pleadingsto decidewhethersubjectmatterjurisdiction is proper.” Hood v. Mercer-Bucks

Orthopaedics,No, 14-3427,2014WL 5465879,at *2 (D.N.J. Oct. 28, 2014) (citing Mortensen,

549 F.2dat 891. andConstitutionPartyof Pa. v. Aichele, 757 F.3d 347, 358 (3d Cir. 2014)).

An exampleof a factual attackon subjectmatterjurisdiction is a situationwhere,“while

diversityof citizenshipmight havebeenadequatelypleadedby the plaintiff, thedefendantcan

submitproofthat, in fact, diversity is lacking.” Aichele, 757 F.3d at 358. Federalcourtshave

limited jurisdiction; thus,“a plaintiff may invokethejurisdictionof a federalcourtonly pursuant

to a statutorygrantof authorityto adjudicatethe assertedclaim.” Clinton Cnty. Comm’rs v.

U.S. E.P.A., 116 F.3d 1018, 1021 (3d Cir. 1997). Under28 U.S.C. § 1332, federalcourtshave

jurisdiction overcasesbetween“citizens of different States,”wheretheamountin controversy

exceeds$75,000. For thepurposesof diversityjurisdiction, a corporationis “deemedto be a

citizenof any Stateby which it hasbeenincorporated’and,since1958,also ‘of the Statewhere

it hasits principal placeof business.” WachoviaBank v. Schmidt,546 U.S. 303, 306 (2006)

(quoting28 U.S.C. § 1332(c)(1)). “Statebanks,usuallycharteredas corporatebodiesby a

particularState,ordinarily fit comfortablywithin this prescription.” Id. A limited liability

company’s citizenship“is determinedby the citizenshipof its members.” Zambelli Fireworks

MfgCpod,592 F.3d412, 420 (3d Cir. 2010).

IV. DISCUSSION

Here, the Defendants makea factualattackon subjectmatterjurisdiction by contending

that all of the partiesto this actionarecitizensof New Jersey,so diversityjurisdictionis lacking.

DefendantsassertthatDefendantInvestorsBank is “a statebankinginstitutionduly organized

underNew Jerseylaw. havingits principal placeof businessandheadquartersin ShortHills.



New Jersey.” Defs.’ Br. at 5-6. Defendantssupportthat assertionwith the Certificationof

SuzanneF. Andrews,GeneralCounselfor DefendantInvestorsBancorp..Inc. and Investors

Bank (t7k/a InvestorsSavingsBank), a BusinessEntity StatusReportfor InvestorsSavingsBank

from theNew JerseyDepartmentof Bankingand Insurance,Division of Banking,andloan

documentsidentifying InvestorsSavingsBank asbeingorganizedunderNew Jerseylaw with a

principal office in New Jersey. AndrewsCert. ¶j 2, 4, Exs. A, C.

Defendantsalsoassertthat DefendantInvestorsBancorp,Inc. is a Delawarecorporation

with its principal placeof businessin ShortHills, New Jersey. Defs.’ Br. at 5-6. Defendants

supportthis assertionwith Ms. Andrews’ Certification,the loandocumentsdiscussedabove,a

BusinessEntity StatusReportfrom theNew Jersey BusinessGatewayBusinessEntity

InformationandRecordsService,anda SecuritiesandExchangeCommissionForm 15, showing

a New Jerseyaddressfor InvestorsBancorp’sprincipal placeof business. AndrewsCert. ¶J3-

4, Exs. B. C.

As statedabove,Plaintiffs statein their complaintthat theyareresidentsof New Jersey

andthat theyaresuingon behalfof a New Jerseylimited liability company. Compl.¶J 1-2.

Plaintiffs havenot opposedthe instantmotionor anyof Defendants’assertionstherein. Based

on Defendants’uncontestedassertionsandevidencethat theyarecitizensof New Jerseyfor the

purposesof diversity jurisdictionunder28 U.S.C. § 1332,andasthe solepurportedbasisfor this

Court’s subjectmatterjurisdictionover this matteris under28 U.S.C. § 1332, the Court finds

that it doesnot havesubjectmatterjurisdictionover this action. SeeMortensen.549 F.2d at

891. Accordingly. the Court must dismissthe action. SeeScheringPlough.678 F.3d at 243.1

Defendantsalsoarguethat the Court shoulddismissthe Complaintbecausethe Plaintiff
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CONCLUSION

Basedon the foregoing,Defendants’motionto dismissthe Complaintis granted. An

appropriateorderaccompaniesthis Opinion.

Dated:February , 2015

CLAIRE C. CECCHI,U.S.D.J.

is a limited liability companyandthuscannotprosecutethis actionpro se. Defs.’ Br. at 6-7.
Becausethe Court finds that it lacks subjectmatterjurisdictionover this action, it doesnot reach
the questionof whetherPlaintiffs canprosecutethis actionpro se.


