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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

BARBARA HARRINGTON,

. Civil Action No. 14€v-5764(SRC)

Plaintiff,
V.
: OPINION

BERGEN COUNTY, BERGEN COUNTY
PROSECUTOR’S OFFICE, JOHN
MOLINELLI, in hisofficial and individual
capacities, KENNETH ARDIZZONE,in
his official and individual capacities,
MICHAEL TRAHEY, in his official and
individual capacities, FRANK PUCCIO,in
his official and individual capacities,
DAVID NATHANSON, in hisofficial and
individual capacities, and PATRICIA
SPEAKEMARTIN, individually,

Defendants.

CHESLER, District Judge

This matter comes before the CouromDefendants’ threenotions to dismiss the
Complaint pursuant to Federal Rule of Civil Procedure 1@(b)Plaintiff opposeshe motiors.
The Court has considered the parties’ submissions. For the reasons expressed initims Opi
the Court willdeny Defendants’ motions and permit this case to proceed.

l. BACKGROUND
A. Factual History
In this case, a former public employee asserts that government officiatedi her

rights by forcing her to undergo a psychiatric evaluation against her willCohe assumes the

Dockets.Justia.com


http://dockets.justia.com/docket/new-jersey/njdce/2:2014cv05764/309194/
http://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/2:2014cv05764/309194/33/
http://dockets.justia.com/

following facts to be true for purposes of this motion only.

In 1980, Plaintiff began her employment at the Bergen County Prosecutor’s Office
(“BCPQ”), where shevould thenwork for approximately thirty years. She served most recently
as a data programmer for the BCPO, and her perfa@avaluations were positive. Duringr
employment, Plaintiff worked with and befriended David Martin. Mr. Martin is hegaarried
to Defendant Speake-Martin, but the two have been separated since 2005.

In 2012, Plaintiff moved into Mr. Martin’s home, where two of his and Sp&&kein's
children also lived. Speakdartin was upset that Plaintiff moved in with Mr. Martin. She
expressed her displeasure to her good friend and former colleague, Defendanoliiogifi, M
who is also the Bergen County Prosecutor.

On September 21, 2012hat would later be referred to as “the textssage incident”
took place. While waiting in line at a supermarket, Plaintiff tried to send Mr. Mactiildren a
text message by using the cellphone’s valmgation feature. Plaintiff wanted to ask the
children where Mr. Martin was, but the cell phone also picked up the voice of another person
waiting in line. As a result, the message referred to Mr. Martdan “accident.” Plaintiff
quickly sent a follow-up message to Mr. Martin’s children and spoke with them by;@i@ne
apologized and assured them that Mr. Martin was fine.

SpeakeMartin read Plaintiff's message on one of her kid’s phones. The next day,
Plaintiff apologized to Speake-Martin for her error, explaining that it had lveaocadent.
SpeakeMartin, however, remained angry at Plaintiff, and she threatened hegited
SpeakeMartin later spoke vih Defendant Molinelli anehsisied that he carry out her threat.

A few days later, on September 24th, Defendant Ardizzone, BCPO'’s Chief Infonmati

Officer, instructed Plaintiff and Mr. Martin to attend a meeting. Various indalswere
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present in the office conference room, including Defendants Molinelli and Ardizasneell as
David Nathanson (the Deputy Executive Prosecutor),kHParccio (the Executive Assistant
Prosecutor), and Michael Trahey (from the Executive Office) (collectivedfedants”). They
instructed Mr. Martin to enter the room and told Plaintiff to wait outside in the hall.

Defendants asked Mr. Martin about tegt-message incident, and Mr. Martin explained
what had happened. Defendants told Mr. Martin that Plaintiff was ill and potentiatigicas,
and they informed him that Plaintiff was going tothkento a psychiatric facility for seventy
two hours. Mr. Martin responded that Plaintiff did not pose any danger. Defendant Nathanson
told Mr. Martin that if he defended Plaintiff, they would claim that Markh was himself
delusional. Defendants soon instructed Mr. Martin to leave and send in Planeifitiff
entered. Defendants asked Plaintiff about therteedsage incident, and she explained.
Defendants then told Plaintiff to leave again and have Mr. Martin return. Mr.nMaentered
the conference room, and Defendants told him to inforrm#ffahat she was to be admitted to a
psychiatric facility; they said the news would be better coming from him.

Mr. Martin left and told Plaintiff about Defendants’ plan; she began to cry.cihate
Patricia DeSimone escorted Plaintiff to the office library. Plaintiff was notifted to leave the
library, except to use the restroom once. While Plaintiff waited, Defendeaited a letter
addressed to her, which stated that she was being suspended from work with pay, and which
informed her that she was to be transported to a psychiatric facility for eealua
Approximately one hour later, Defendant Puccio gave Plaintiff the letter. Thaneot is
entitled “Suspension with Pay,” and it reads in part as follows:

[E]ffective today, you are suspendedh pay pending a psychiatric
evaluation. The basis for this action is a concern for whether you

are capable of functioning in this workplace without posing a danger
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to yourself or others in light of the events that [the named
Defendants] and | discussed with you this morning. At the time of
this writing, preparations are being made to have you transported to
. . . a psychiatric facility for an evaluation in consultation with your
private physician.
(Compl., Ex. A).
The letter is dated September 24, 2012, and it is signed by Defendant Molinelli.
Detective DeSimone then drove Plaintiff to the Bergen Regional Medical G&hter
hospital”). Mr. Martin met Plaintiff there. It was at this time, shortly befor8AM), that
Plaintiff underwent an unwanted psychiatric evaluation. At the hospital, sevepd pe
interviewed Plaintiff. A doctor spoke with Plaintiff and was surprised to leatrstieshad been
brought ther@pparently due to sending an accidental textsages The doctor concluded that
Plaintiff was not psychotic, posed no danger, and that she should be discharged. The hospital
accordingly discharged Plaintiff shortly after 4:00PM that day.
Plaintiff resigned from her employment with the BCPO effeclifay 1, 2013; she
claims that she was forced to do so.
B. Procedural History and Defendans’ Motions
Plaintiff filed the instant Complaint in September of 2014. In it, Plaintiff alleges the
following six counts against Defendants: (1) unlawful seizure under the Foughdknent and
in violation of 42 U.S.C. § 1983; (2) denial of procedural due process under the Fourteenth
Amendment and in violation of 42 U.S.C. § 1983; (3) substantive due process violations under
the Fourteenth Amendment and in violation of 42 U.S.C. § 1983; (4) a violation of the
corresponding provisions of the New Jersey Constitution under the New Jersey @htsl ARat

(“NJCRA”), N.J.S.A. 8 10:6-2; (5) conspiracy in violation of 42 U.S.C. § 1985(3); and (6)

conspiracy under 42 U.S.C. § 1983 and the NJCRA.
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On October 27, 2014, Defendant Bergen County moved to dismiss Plaintiffs Complaint
pursuant to Federal Rule of Civil Procedure 12(b)(6). Bergen County arguesshrmtit i
responsible for prosecutors’ conduct, and that Plaintifsketed no claim against it.

On October 28, 2014, Defendants BCPO, Ardizzone, Molinelli, Nathanson, Puccio, and
Trahey (“the BCPO Defendants”) moved to dismiss as well. In support of theommibie
BCPO Defendants argue that they are immune from sa#duse they were engaged indaw
enforcement activities and were acting as an arm of the State of New Jerseyfrofypar
immunity, they suggest that Plaintiff has failed to state sufficient facts to su@gvalaims.

On November 20, 2014, Defendant Speblatin also moved to dismiss. Plaintiff's
sole clains against Speakdartin are forconspiracy, and in her motion, Spedkartin argues
that she is not a state actor and thus cannot be held liable. Moreowassstighat even if she
were a stateaor, Plaintiff's conspiracy claim is inadequately pleaded.

Plaintiff opposes the motions. She argues that the BCPO Defendants are not immune
from suit, as they were engaged in administrative rather than law-entteanduct, and
because Plaintiff sugtie BCPO employees in both their official and individual capacities.
Plaintiff urges that Defendant Bergen County is indeed liable for the cbaflits final policy
maker on personnel matters, which here is Defendant Molinelli. On the meii$if Pla
contends that her Complaint details more than enough factual allegatgm#otavard

Il. DiscussION

A. Motions to Dismiss

A complaint will survive a motion under Rule 12(b)(6) only if it states “sufficiectuta
allegations, accepted as true, to ‘statéaém for relief that is plausible on its face.lgbal, 556

U.S. at 678 (quotingell Atlantic v. Twombly 550 U.S. 554, 570 (2007)). “A claim has facial
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plausibility when the plaintiff pleads factual content that allows the court votheareasonable
inference that the defendant is liable for the misconduct alleddd(¢iting Twombly, 550 U.S.

at 556). Following Igbal and Twomblthe Third Circuithas held that to prevent dismissal of a

claim the complaint must show, through the facts alleged, that the plaintiff is entitedebto

Fowler v. UPMC Shadyside, 578 F.3d 203, 211 (3d Cir. 2009). In other words, the facts alleged

“must be enough taarse a right to relief above the speculative level[Eid v. Thompson, 740

F.3d 118, 122 (3d Cir. 2014) (quoting Twombly, 550 U.S. at 555).

While the Court must construe the complaint in the light most favorable to the plaintiff, it

need not accept a “legal conclusion couched as factual allegation.” Barakaneeve@481
F.3d 187, 195 (3d Cir. 2007 pwler, 578 F.3d at 210-1kee alsdgbal, 556 U.S. at 679
(“While legal conclusions can provide the framework of a complaint, they must be saiport
factual allegations.”). “Threadbare recitals of the elements of a cause of auppoyted by
mere conclusory statements, will not sufficgBal, 556 U.S. at 678. In reviewing a motion to
dismiss under Rule 12(b)(6), a court may consider thgatltens of the complaint, as well as
documents attached to or specifically referenced in the complaint, and magieldiofecord.

SeePittsburgh v. W. Penn Power Co., 147 F.3d 256, 259 (3d Cir. 1998) (citing 5A Charles Alan

Wright & Arthur R. Miller, Eederal Practice and Procedg&ré357 (2d ed.1990)).

B. Defendants’ Claims to Immunity and Related Defenses

Before assessing the substantive sufficiency of Plaintiff's pleading&dbrt will assess
the various Defendants’ contentions that they are immune from suit, thateheyt dpersons”
under Section 1983 or the NJCRA, or that they are otherwise not subject to liabilityhade
circumstances. The Court will address such claims by (i) Defendant Beogety(ii)

Defendant BCPO; (iii) DefendaBICPO Employees; and (iv) Defendant Speake-Martin.
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i. Defendant Bergen County
Bergen County first contends that it is not vicariously liable for the actionsrgéBe
County prosecutors, as those officials constitute an arm of the State of idewaked not the
County. Under New Jersey law, a county is not liable for prosecutorgnéweement

activities, but it may be held liable for their administrative cond8eteWright v. State 169

N.J. 422, 450 (2001). The New Jersey Supreme Court has explained the dichotomy as follows:
“[W]hen county prosecutors execute their sworn duties to enforce the law bygnedd of all

the tools lawfully available to them to combat crime, theyaa@gents of the State . . . . [When
they] perform administrative tasks unrelated to their strictly prosecutorigiduas, such as a
decision whether to promote an investigator, [they act] on behalf of the courlty[(fjuoting

Coleman v. Kaye, 87 F.3d 1491, 1499 (3d Cir. 1996), cert. denied, 519 U.S. 1084 @€97));

alsoLavezzi v. State219 N.J. 163, 178 (2014) (“[T]he test is whether the act or omission of the

county prosecutor’s office and its employees that gave rise to the pldiabtidy derived from

the prosecutor’s power to enforce the criminal law[.]”); Cashen v. Spann, 66 N.J. 541, 552

(1975) (treating prosecutors as State agents for conduct that “arose out of stigativa of

criminal activity”); Michaels v. State968 F. Supp. 230, 232-34 (D.N.J. 1997) (Barry, J.) (no

claim againsCounty related to prosecution of plaintiff), aff'd, 150 F.3d 257 (3d Cir. 1998).
Here Bergen County may be vicariously liable unsi&te law because there is no
indication that the prosecutors’ alleged conduct involved an investigative orfagimiag
function. Defendants do not contend that Plaintiff was under investigation for any unlawful
activity, nor that the BCPO sought to initiate an arrest, indictment, or argritoscement

proceeding agast her. Instead, accepting tGemplaint’sallegatiors as true, the conduct



consisted of BCPO employers taking action against a BCPO employeedongaeasons. The
principles ofWright, 169 N.J. at 450, and its progeny, thus do not foreclose Chalnitity here.
Bergen County next contends that it is not a “person” subject to suit under Section 1983
or the parallel NJCRAFederal law provides that if a “County Prosecutor was acting as the final
decisionmaker for the county, [then] the county may therefore be held liable under § 1983.”

Pembaur v. City of Cincinnati, 475 U.S. 469, 485 (1986). To determine whether an official has

final decisioamaking authority for purposes of Section 1983 liability, a court assesses (1)
whether the official is rggnsible under state law for polioyaking in the area at issue, and (2)

whether the official’s authority in that area is “final and unreviewabiiéill' v. Borough of

Kutztown, 455 F.3d 225, 245-46 (3d Cir. 2008).

In this case, discovery is needed taide whether the criteria set forth_in Pembas
U.S. at 485, andlill, 455 F.3d at 245-46, are met. The Court cannot now determine whether the
action taken against Plaintiff was indeed a personnel decision renderédddydacisionmaker
and whose determination was unreviewable. Nevertheless, for purposes of this ntatiaff, P
has successfully alleged that those circumstances are at least plausiblty pkeserding to the
Compilaint, just before Plaintiff was taken to the hospital, she weadelaa letter written by
Defendant Molinelli, which was entitled “Suspension with Pay,” and which explénae a
psychiatric evaluation was needed to see if Plaintiff was “capable ofdamgiin this

workplace[.]” (Compl. Ex. A) (emphasis addesiealsoPittsburgh 147 F.3d at 259 (Court

may review documents attached to Complaint when deciding motion to dismiss). Tlestsugg
the conduct alleged amounted to a workplace policy, that is, an employment decisibrcor w

Molinelli had the final say.See generalliMercer Cnty. Bd. of Chosen Freeholders v. Mercer




Cnty. Prosecutor, 412 A.2d 809, 810 (N.J. App. Div. 1980)] ffe Prosecutdhas]a dominant

status in relation to the appointment of personnell.]").

The Court thusejects Defendant Bergéfounty’s contentionthat it may not be held
vicariously liable under state law, or that it cannot be sued under Section 1983 or the. NJCRA

ii. Defendant BCPO

The BCPGsimilarly citesWright, 169 N.J. at 450, ardoleman 87 F.3d at 1499, to
assert that it isnmune from suit when acting in a leamforcement capacity. The Court rejects
this argument for the same reasons discussed above with respect to Bergen thewugduct
alleged here appeassparatérom the enforcement of a law, let alone any crifghting
function of the prosecutor’s office which could render it immune.

The BCPO next contends that it is entitled to sovereign immunity under the Eleventh
Amendment of the United States Constitutidm.suits against a prosecutor’s office, if the State

is the real party in interest, then the prosecutor’s office is imm8geEstate of Lagano v.

Bergen Cnty. Prosecutor’s Office, 769 F.3d 850, 857-58 (3d Cir. 2014). To determine whether

the State is the real party in interest, courts consider three factors: ethewtne State would
pay judgment; (2) the office’s status under state law; and (3) the offigr'sadef autonomy

from the Stateld. at 857 (citingFitchik v. N.J. Transit Rail Operations, 873 F.2d 655, 659 (3d

Cir.1989)). These threditchik factors” also implicate the same administrative versus law

enforcement inquiry discussed abo&eeBeightler v. Office of Essex Cnty. Prosecutor, 342 F.

App’x 829, 832 (3d Cir. 2009) (noting the analytical overlap betvigtehik andColeman and

holding that a prosecutor’s office was entitled to sovereign immunity becduse@niably
engaged in a classic law enforcement function when it charged” the plaitiifdwerime)Hyatt

v. County of Passaic, No. 08-3206, 2009 WL 2055136 (3d Cir. July 16, 2009) (finding
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prosecutor’s office entitled to sovereign immunity for conduct that “reteteheir prosecutorial
function, [and thus] the State would be liable for any judgment.”).

Applying the first_Fitchikfactor herethe BCPO emphasizes ttiae State is liable for
judgments against it. It isnclear howeverwhetherthe State would be on the hook financially,

considering the non-prosecutorial nature of the conduct alleégedPalmerini v. Burgos, No.

10-cv-210 (FLW), 2011 WL 3625104, at *8 (D.N.J. Aug. 15, 2011) (“[C]ourts within the Third
Circuit have consistently and uniformly held that the Eleventh Amendment prebthaldesl

suits against New Jersey county prosecutors, as well as their officeaffyatising out of their

law enforcenent function®n the basis that the real party in interest in these suits is the State of

New Jersey.”) (emphasis addedpplying the thirdFitchik factor, it appears that the BCPO has

autonomy from the Stata decisions involvingts employees, including PlaintifiSeeColeman
87 F.3d at 1502 (“[T]he Attorney General does not possess oversight authority et tes

the dayto-day management of the county prosecutor’s office.”). Under the second factor,
Defendants’ emphasize that the BCPO is treated as aof&ew Jersey under state law. The
Court again notes thatich aconceptiorseems to pertaito law-enforcement activities; but even

if it did not, here it cannot outweigh the first and third factors. Cooper v. Se. PA Transp. Auth.,

548 F.3d 296, 302 (3d Cir. 2008) (though all three factors are of equal importance, “how heavily
each factor ultimately weighs in [the] analysis depends on the facts of/dmeagisel.]”).

In sum, the Court is not prepared to accept that the BCPO actedaam of the State
whenit allegedly had a BCPO employee involuntaatimitted For purposes of this motion, the

Court rejects the BCPO's attempt to invoke the State’s cloak of sovereigmibgm
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iii. Defendant BCPO Employees
On behalf of the BCPO Employees, the BCPO makes numerous arguments as to why
they may not be held liable. The Court will assess their cleegerding(1) sovereign
immunity; (2) qualified immunity; and (3) New Jersey legislation.
First, pursuant to Eleventh Amendment sovereign immunity, a state officiad) act@n

official capacity is not considered a “person” under Section 1983. Will v. Miclidgart of

State Police491 U.S. 58, 71 (1989). The United States Supreme Court reviewed the principle as
follows: “Obviously, state officials literally are persons. But a suit agaistta official in his

or her official capacity is not a suit against the official but rather is a suitshgfagnofficial’s

office. As such, it is no different from a suit against the State itsklf.(internal citations

omitted);see als&entucky v. Graham, 473 U.S. 159, 166 (1985) (“[A]n offi@apacity suit is,

in all respects othéhan name, to be treated as a suit against the entity.”).

Plaintiff aimsher allegations, in part, against ®€PO Enployees in their official
capacities.As discussed abovlpwever at this stage there rsasornto conclude that the BCPO
Employees eted as County rather than State officials. In other words, official capacity suits
may be the functional equivalent of suits against an offci@ffice, but in this caséhat office
appears to be of the County and abthe State.The County ray ultimately be liable in light of

the Complaint’s allegations, as discussed ab&aePembaur475 U.S. at 485ee alsivonell

v. Dep’t of Soc. Servs., 436 U.S. 658 (1978). The official-capacity suits are therefore adt barr

Furthermore, under argircumstances, state officials may be sued in their personal

capacities.Garden State Elec. Inspection Servs. v. Levin, 144 F. App’x 247, 251 (3d Cir. 2005).

“The Eleventh Amendment does not [] bar suits for damages against governficals clued

in their personal capacities. In personal capacity suits, a plaintiff seekpdsamersonal
11



liability upon an individual officer and recover from the personal assets of ticroff
Therefore, the Eleventh Amendment is not implicated because the Statéhie real party in

interest.” Id. (citing Kentucky v. Graham473 U.S. 159, 165 (1985)). Personal liability may

arise under Section 1983 even if the conduct at issue was undertaken in an “offi@aitycap
Hafer v. Melg 502 U.S. 21, 28-29 (199{)olding that state officials are subject to 1983 liability
even for acts taken under color of state law and within officaalthority or function).

In this case, the Complaint names the individual BCPO Defendants in both their official
and individualcapacities. Despite Defendants’ contentions otherwise, the fact that Plaintif
names these Defendants in their personal capatg#iesore tharfa mere pleading devicé.
Garden Statel44 F. App’x at 247 (quoting/ill, 491 U.S. at 71). Indeed furtherrenders
Plaintiff's claims against the BCPO Employees vialdllae analysis on this issue is the same
with respect to Plaintiff's corresponding NJCRA claims.

Second, the BCPO Employees argue that they are entitled to qualified immitiney
principles of qualified immunity shield an officer from personal liability wiae officer

reasonably believes that his or her conduct complies with the RBeatson v. CallahaB55

U.S. 223, 244 (2009). Qualified immunity attaches where officers act ittledssreas of the
law, and it recognizes that if judges “disagree on a constitutional question, iiistargubject
police to money damages for picking the losing side of the controveidyat 245 (internal

citation and quotation marks omittedge alsdS.P. v. City of Takoma Park, Md., 134 F.3d 260,

266 (4th Cir. 1998) (“Officials are not liable for bad guesses in gray areasjtgjr(al citation
and quotation marks omitted). To determine whether qualified immunity applies, coemts of

consicer whether the plaintiff has alleged the violation of a clearly establisimstitcional
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right. SeePearson555 U.S. at 2365aucier v. Katz533 U.S. 194, 201 (2001); Wilson v.

Layne 526 U.S. 603, 609 (1999).

Here, at this stage, the Court is not satisfied that the BCPO Employees aré tntitle
qualified immunity. As will be discussed further in this Opinion, Plaintiff abegelations of
longstanding constitutional principles, including that against unreasonablesseiX{iek v.
Jones, 445 U.S. 480, 492 (1980) (noting that “[aJmong the historic liberties’ protected by the
Due Process Clause is the ‘right to be free from . . . unjustified intrusions on persona
security.”). Moreover, at this point there is scant indication that the BCPO Eegdoacted
mistakenly or in a gootkith effort to interpret a developing or “gray” area of law. Neither the
doctrine nor rationale of qualified immunigtappear apt under these circumstances.

Third, the BCPO Employees invoke N.J.S.A. 8 30:4-27.7, which provides that a law-
enforcement officer acting in goddith, “who takes reasonable steps to assess, take custody of,
detain or transport an individual for the purposes of mental health assessmetitnentresa
immune from civil and criminal liabit” This statutedoes not applyo Section 1983 Bates v.

Paul Kimball Hosp.346 F. App’x 883, 885 (3d Cir. 2009). With respect to the NJCRA, the

Court finds the statute inapplicalllere Again, accepting Plaintiff's welbleaded allegations as
true, there simply is not yet any proffer that the BCPO Employees took “reas@tap$ in
good faith to render mentakalth treatment to Plaintiff. Instead, the Complaint alleges in detail
that the named officials had Plaintiff involuntarily admitted irtifarance of a personal favor.
All told, the Court rejects the arguments that the BCPO employees are not gubjgt
iv. Defendant SpeakeMartin
Defendant Speak®lartin argues that as a private citizen who acted in her own capacity,

she may not be held liable under Section 1983 or the NJCRA. Plaintiff's sole claimstag
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SpeakeMartin are for conspiracyThe Supreme Court has held that so laaghe requirement
of state action is otherwise satisfied, private parties involved in conspitaci®late someone’s
constitutional rights may indeed be held liable:

[A] private party involved in such a conspiracy, even though not an
official of the Sate, can be liable under [Section] 1983. Private
persons, jointly engaged with state officials in the prohibited action,
are acting ‘under color’ of law for purposes of the statute. To act
‘under color’ of law does not require that the accused be areoffi

of the State. It is enough that he is a willful participant in joint
activity with the State or its agents|.]

[Adickes v. S. H. Kress & Co., 398 U.S. 144, 152 (1970) (internal
citations and quotation marks omittedge alsdach v. Hose, 589
F.3d 626, 646 (3d Cir. 2009) (noting that “private party [who] has
acted with the help of or in concert with state officials” may be
treated at state actdr)

Moreover, he parties agree that the same analysis applies to the NJCRA.

Here, Plaintiff alleges th&efendant Speake-Martin planned and agreed with Defendant
Molinelli, a public official, to pursue the alleged misconduct against PlaintifEo/lingly,
accepting Plaintiff’'s welpleaded allegations as true, Defendant Spé&édaein is indeed subject
to liability if Plaintiff ultimately proves her allegations. The Court thus denidsridant
SpeakeMartin’s motion to dismiss the claims against her.

C. The Adequacy of Plaintiff's Pleadings

Having determined that tH2efendants are subject to suit, the Court now turns to the
factual sufficiency of Plaintiff's allegations.

The Court must assess whether Plaintiff's allegations “state a claim forthelie$

plausible on its face.Bell Atlantic v. Twombly 550 U.S. 554, 570 (2007). To state a claim for

relief under Section 1983 or the NJCRA, Plaintiff must plausibly demonstrateethaghts

were violated, and that the persons who violated her rights acted under the cealte lafrst
14



Groman v. Twp. bManalapan47 F.3d 628, 633 (3d Cir. 1995) (citing Gomez v. Toledo, 446

U.S. 635, 640 (1980)). Plaintiff claims numerous violations of her rights, and the Court will
assess such claims in the following order: (1) unlawful seizure; (2) demedcddual due
process; (3) substantive due process violations; and (4) conspiracy.
I. Unlawful Seizure
Plaintiff claims that Defendants unlawfully seized.h&he Court must therefore assess
whether Defendants’ conduct toward her constituted a “seizure” for constituiimpases.
Under the Fourth Amendment, a seizure takes place when the government intgméstrains

someone’s freedomSeeFlorida v. Bostick, 501 U.S. 429, 434 (1991) (“[W]hen the officer, by

means of physical force or show of authoritgs in some way restrained the liberty of a citizen .
.. a‘seizure’ has occurred.”). The Third Circuit has articulated that “a seizsults from
coercive pressure from state actors resulting in a significant, paisartion of the targeted

persan’s freedom of movement.James v. City of Wilke8arre 700 F.3d 675, 681-82 (3d Cir.

2012) (internal quotation marks and citation omitted).

To assess whether a seizure has occurred, courts consider “all of the enu@sst
surrounding the encounter,” and decide if the “conduct would have communicated to a
reasonable person that he was not at liberty to ignore the police presence lanat dpisa

business.”_Kaupp v. Texas, 538 U.S. 626, 629 (2003) (internal citation and quotation marks

omitted). The Supreme Court has descrifagtsthat may indicate a seizure, including “the
threatening presence of several officers, the display of a weapon by a&n, cifime physical
touching of the person of the citizen, or the use of language or tone of vouaimglihat
compliance with the officer’'s request might be compelldd.”at 630 (internal citation and

guotation marks omitted).
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Here, Plaintiff alleges facts which, if true, constitute a seizure. Plaintiffeslidgp
following: first, her supengor instructed her to attend a meeting with five officials from the
prosecutor’s officewho were Plaintiff’'s employers in addition to being tanforcement
personnel; then, pursuant to those officials’ directive, a police detective tookfPlaithe
office library where she was only permitted to leave once for the restrodnfinally, most
significantly, that same detective then took Plaintiff to a hospital to be checked in for a
psychiatric evaluation that she did not wish to undergo. Under tirosenstances, a reasonable
person would likely not have felt free to simply ignore the prosecutors’ directivesyalid the
instructions of the detective, or flee from the hospital once brought there. It appsars, that
Plaintiff was not free togo about [her] business.” Kaupp, 538 U.S. at 629.

Defendants emphasize that Plaintiff was not handcuffed or physically thedat8uch
facts are not prerequisites. Plaintiff's allegations somewhat resemble thdséen8human v.

Penn Manor Sch. Dist., 422 F.3d 141, 147 (3d Cir. 2005). There, the Third Circuit determined

that a high school student had indeed been “seized” when he was told to stay in a eonferenc
room under a school administrator’s directive. Likewise, here Plaintifbllegedly detained in
a library under prosecutors’ directive, and added to that, Plaintiff alleges dietective then
forcibly took her to a hospital to undergo an unwanted examination, where she had to stay until
being discharged. The Court thus finds that Pldih&é alleged a “seizure.” S&ennessee v.
Garner471 U.S. 1, 7 (1985) (“Whenever an officer restrains the freedom of a person to walk
away, he has seized that person.”).

As to the lawfulness of that acticsgizuregypically require a warrantShuman, 422
F.3d at 147 (“With limited exceptions, a search or seizure requires eittegrantor probable

cause.”). Plaintiff alleges that Defendants seized her without a warnargh@ble cause, and
16



she has thus stated a plausible violation of her rights, recoverable under Section 1983 and the
NJCRA. Defendants’ motion to dismiss this count is accordingly denied.
ii. Denial of Procedural Due Process

Plaintiff claims that Defendants violated her right to procedural due procéswing
herbrought to a hospital and forcing her to undergo a psychataluation against her will. As
a preliminary matter, and as Defendants emphasize, Plaintiff's Complairthagesm
“involuntary commitment” to describe what allegetigppened to her. Eneccepting the
Complaint’s allegations as truéappears to the Coutttat Plaintiff was not civilly committed.
Plaintiff alleges that she wa&akento the hospital and forced to undergo a psychological
evaluation butsignificantly, she also allegdsat thepreliminary evaluatiowulminated in her
being discharged rather than committed. The Court will therefore assessfBlarocedural
due process claim with respect to the facts alleged, rather thantlagppdyv governing “civil
commitment,’a termlessthan artfully applied here.

Courts assess procedural due process claims by inquiring(a$ whether the asserted
individual interests are encompassed within the fourteenth amendment’s protedifen of °
liberty, or property’; and (2) whether the procedures available provided théfplaith ‘due

process of law.”_Alvin v. Suzuki, 227 F.3d 107, 116 (3d Cir. 2000).

Havingallegedthatshe was physically detained, forcibly taken to a hospital, and then
forced to undergo an unwanted assessniaintiff has identified a cognizable liberty intste

her physical personal securityto satisfythe first prong.See, e.gVitek, 445 U.Sat492.

As to the second prong, the question becomes whether Defendants afforded Plaintiff
sufficient procedural process before infringing upon thwsrty interest. To determine what

procedural protections are needed under certain ciramgest, courts weigh numerous factors:
17



“First, the private interest that will be affected by the official action; sdbwe risk of an
erroneous deprivation of such interest through the procedures used, and the probabfe value, i
any, of additional or substitute procedural safeguards; and finally, the Goveshimtamest,
including the function involved and the fiscal and administrative burdens that the additional

substitute procedural requirement would entail.” Mathews v. Eldridge, 424 U.S. 319, 335

(1976). Weighing those factors, the Supreme Court “usually has held that the Gonstitut
requires some kind of a hearing before the State deprives a person of libedyetypt

Zinermon v. Burch, 494 U.S. 113, 127 (1990).

Here,Plaintiff has akged facts which suggest that Defendants afforded Plaintiff with no
meaningful‘process” hatsoever before taking her to the hospital and forcing her to unaiergo
evaluation. According to the Complaint, Defendants did not provide Plauiff'some kird of
hearing,”id., initiate court proceedings, or permit Plaintiff to challenge Defendarts. gh
short, Plaintiff wasllegedlyafforded no procedural due process, and the second element is met.

Plaintiff has adequately pleaded a plausibléation of her due process right, which is
recoverable under Section 1983 and the NJCRA. The Court will thus deny Defendaiats’ mot
to dismiss this allegation for the failure to state a claim upon which relief caarted

iii. Substantive Due Process Violation

Plaintiff claims that Defendants’ conduct similarly violated hghtito substantive due
process. To assess such a claim, “the threshold question is whether the behavior of the
governmental officer is so egregious, so outrageous, that it may fairly be santkalse

contemporary conscienceBenn v. Universal Health Sys., 371 F.3d 165, 174 (3d Cir. 2004)

(quoting_County of Sacramento v. Lewis, 523 U.S. 833, 847, n.8 (1998)). Courts answer that

guestion as a matter of lavud. “Negligent conduct is never egregious enough to shock the
18



conscience, but conduct intended to injure most likely will rise to the level of cooscien

shocking.” _A.M. v. Luzerne Cnty. Juvenile Det. Ctr., 372 F.3d 572, 579 (3d Cir. 2004).

Here, Plaintiff alleges conduct whidh,proven true, shocks the conscient@]he
substantive due process guarantee protects against government power adoularil
oppressively exercisgdand “was intended to prevent government officials from abusing [their]
power, or employing it as an instrument of oppressi@eélLewis, 523 U.S. at 84€nternal
guotation marks and citations omittedBlaintiff accuses public officials afsing their authority
to forcibly take a public employee to the hospital and have her undergo an unwantéatsych
evaluation, all in the fuhierance of a personal vendetither than a legitimate governmental
purpose.Such caduct would indeed contravetiee guarantee @ubstantive due proceskl.

The Court will accordingly @nyDefendants’ motion to dismiss this claim.
iv. Conspiracy

Last,Plaintiff claims that Defendants conspired to violate her rights, in ool aff
Sections 1983 and 19850 recoveron this basis under Section 1983, “a plaintiff must show
that two or moe conspirators reached an agreement to deprive him or her of a constitutional

right under color of law.”Laurensau v. Romarowic528 F. App’x 136, 140 (3d Cir. 2013)

(quoting_Parkway Garage v. City of Phila., 5 F.3d 685, 700 (3d Cir. 1993)). To prove conspiracy

under Section 1985(3), a plaintiff must satisfy four elements: “(1) a conspigadgr the
purpose of depriving, either directly or indirectly, any person or class afrzeos the equal
protection of the laws, or of equal privileges and immunities under the laws; and (3)ran a
furtherance of the conspiracy; (4) whereby a person is injured in his person otypoope

deprived of any right or privilege of a citizen of the United Staté€sber v. City of Paterson
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440 F.3d 131, 134 (3d Cir. 2006) (quoting United Bhd. of Carpenters & Joiners v. Scott, 463

U.S. 825, 828-29 (1983)).

For reasons largely set forth alreathe Court finds that Plaintiff has pleaded sufficient
factual allegations to support her claim that Defendants’ unlawfully agseadd then did,
violate her rights.Theallegationgegardinghe orchestratechanner inwhich Plaintiff was
taken to the hospital support a reasonable inference that an agreement precedtdtthat a
Moreover, whilemuchinformation remains unknown, Plaintiff has alleged who the specific
individuals involvedwere the content of their plan, atide narrow time frame September 21
to 24, 2012- during which the alleged conspiracy and corresponding conduct occurred.
Plantiff has done more than plead a “conclusory allegation of agreement at someifietdent

point.” Bell Atl. Corp. v. Twombly, 550 U.S. 544, 557 (2007). 8&he raised her entitlement to

relief for an unlawful conspiracy above the speculative levelffam@ourt will accordingly
deny Defendants’ nimn to dismiss these claims.
1. CONCLUSION
For the reasons abgviae Court willdeny Defendants’ thraaotions to dismiss the

Complaint. A corresponding order will be issued.

s/ Stanley R. Chesler
STANLEY R. CHESLER
United States District Judge

Dated: February 232015
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