
UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

JACKIE LEE-PECKHAM Civil Action No.: 14-6635(JLL)

Plaintiff,

V.

RUNA, LLC, TYLER GAGE, DAN OPINION
MACCOMBIE, SARA PERKINS, AND
JOHN DOES 1-5,

Defendants.

LINARES, District Judge.

This mattercomesbeforetheCourtby way of DefendantsRunaLLC (“Runa”), Tyler

Gage,DanMacCombie,andSaraPerkins(“Individual Defendants”)(Collectively

“Defendants”)’motionto dismiss(ECF No. 4-7) Plaintiff Jackie-LeePeckham(“Plaintiff’)’s

Complaint(ECF No. 1) pursuantto FederalRulesof Civil Procedure12(b)(2)and 12(b)(6).The

Courthasconsideredtheparties’ submissionsin supportof and in oppositionto the instant

motion anddecidesthis matterwithout oral argumentpursuantto FederalRuleof Civil

Procedure78. For thereasonssetforth below, the CourtgrantsDefendantsmotion.

I. BACKGROUND’

On September18 Plaintiff filed a civil actionagainstDefendantsin the SuperiorCourtof

New Jersey,EssexVicinage,Law Division. (SeeECF No. 1 at 2). Defendantsremovedthis case

to this Courton October24, 2014. (SeeECF No. 1-2). DefendantRunais a privatelyheld

beveragecompanythatprocessesandsellsguayusato retailorsin the form of energydrinks,

1 The following factsaretakenastrue solely for the purposesof this motion.
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bottlediced teas,teaboxes,andloosetealeaves.(Compat ¶ 7). Runais a RhodeIslandLLC,

authorizedto do businessin New York, whereits principal placeofbusinessis located.(Id. at ¶

2). DefendantGage(“Gage”) andDefendantMacCombie(“MacCombie”) arethe Co-Chief

ExecutiveOfficersof Runa.(Id. at ¶J3-4). DefendantPerkinsis the ChiefFinancialOfficer of

Runa.(Id. at ¶ 5). Plaintiff wasthe formerExecutiveVice Presidentof Operationsat Runa.(Id.

atJ10).

In January2014,Plaintiff reportedactivity seeminglyin violation of the FDCA to

Defendant.(Id. at ¶ 16). In the samemonth,Plaintiff alsoprotestedagainstallegedfalse

financial reportingpracticesby Runathroughthemanipulationof “the costof goodssold

calculation.”(Id. at¶ 17). Plaintiff allegesthatafterexpressingherdisagreementwith Runa’s

labelingandfinancial reportingpractices,Plaintiff wasunjustlyterminatedvia an email dated

June3, 2014. (Id. at ¶ 18). On or aboutJune3, 2014,Defendantsallegedlypublished

communicationsto third partiesconcerningPlaintiff andPlaintiff’s occupation,trade,and

profession.(Id. at ¶ 19). Thesedisclosuresallegedlycreatedthe impressionthatPlaintiff had

beenterminatedfor a causeon anemergencybasisthatmayhavebeenpromptedby a lack of

personalintegrity, by dishonestconduct,or both. (Id.).

In herComplaint,Plaintiff allegesthe following causeof actionsagainstDefendants:(1)

Wrongful terminationin Violation of PublicPolicy; (2) DefamationPerSe; (3) Breachof

ExpressEmploymentContract;(4) Breachof Implied EmploymentContract;(5) Breachof

Implied Covenantof GoodFaithandFair Dealing; (6) Fraud;(7) MaliciousMisrepresentation

Deceit: (8) IntentionalInfliction of EmotionalDistress;(9) NegligentInfliction of Emotional

Distress;and(10) Age Discriminationin EmploymentAct.



II. LEGAL STANDARD

FederalRulesof Civil Procedure1 2(b)(2) statesthat a defendantmaymoveto dismissa

complaintfor “lack of personaljurisdiction.” Fed.R.Civ.P.I 2(b)(2). Oncea defendanthas

asserteda motionto dismiss,theplaintiff carriestheburdenof “establishingwith reasonable

particularitysufficient contactsbetweenthedefendantandthe forum state.”ProvidentNat’!.

Bankv. Cal. Fed. Say. & LoanAss’n, 819 F.2d 434,437 (3d Cir.1987).TheThird Circuit has

held that “[w]hen a Defendantraisesthe defenseof the court’s lack of personaljurisdiction,the

burdenfalls upontheplaintiff to comeforwardwith sufficient factsto establishthatjurisdiction

is proper.“Mellon Bank (East)P.S.F.S.,Nat’lAssn. v. Farino,960 F.2d 1217, 1223 (3d

Cir. 1992). In evaluatinga movant’smotionto dismisspursuantto FederalRule 1 2(b)(2), “courts

mustaccepttheplaintiffs allegationsastrueandconstruedisputedfacts in favor of theplaintiff.”

Machuiskyv. Hall, 210 F.Supp.2d531, 531 (D.N.J.2002)(citing C’arteretSay. Bank, F.A. v.

Shushan,954 F.2d 141, 142 n. I (3d Cir.1992)).

A district courtmayexercisepersonaljurisdictionovera nonresidentof the forum only to

the extentauthorizedby the forum state’slong-armstatute.M. EaglesTool Warehousev. Fisher

Tooling, 205F.Supp.2d306, 311 (D.N.J.2002).New Jersey’slong-armstatutepermitsthe

exerciseof personaljurisdictionovera non-residentdefendantto theextentof theFourteenth

Amendmentof theUnited StatesConstitution.N.J. Sup.Ct.R. 4:4—4(c)(1).Seealso Weberv.

Jolly Hotels,977 F.Supp.327, 334 (D.N.J.1997).The FourteenthAmendmentrequires(1) that

the “defendantha{vej constitutionallysufficient ‘minimum contacts’with the forum,” id.

(quotingBurgerKing C’orp. v. Rudzewicz,471 U.S. 462, 474, 105 S.Ct.2174, 85 L.Ed.2d528

(1985)),and(2) that “subjectingthe defendantto the court’sjurisdiction comportswith



‘traditional notionsof fair play andsubstantialjustice.’ “Id. (quoting*609 Int’l ShoeCo. v.

Washington,326 U.S. 310, 316, 66 S.Ct. 154,90L.Ed. 95 (1945)).

A courtmayexerciseeither“general” or “specific” personaljurisdictionover a

defendant.Generaljurisdiction is baseduponthe defendant’s“continuousandsystematic”

contactswith the forum state.EaglesTool Warehouse,205 F.Supp.2d.at 312 n. 8 (citing Remick

v Manfredy,238 F.3d248, 255 (3d Cir.2001)).Specificjurisdiction arisesonly whenthe

plaintiffs claim is relatedto, or arisesout of, the defendant’scontactswith the forum.

HelicopterosNacionalesde Colombia,S.A. v. Hall, 466 U.S. 408, 416 (1984).

II. DISCUSSION

A. 12(b)(2)

The Individual Defendantsmoveto dismissPlaintiff’s Complaintpursuantto Rule

1 2(b)(2) of theFederalRulesof Civil Procedurefor lack of personaljurisdiction. The Individual

DefendantsarguethatPlaintiff cannotcarryherburdenof provingthat therearesufficient

contactsbetweeneachof the Individual Defendantsandthe StateofNew Jerseyto supportin

personamjurisdiction. The Individual Defendantsassertthat Plaintiff’s Complaintdoesnot

allegeany factsto establishjurisdictionoverthe individual Defendants.Moreover,the Individual

Defendantscontendthat specificjurisdictiondoesnot exist either,becausethe Individual

Defendantshavenot purposefullydirectedtheir actionsat New Jerseynor do Plaintiff’s claims

ariseout of or relateto anyof the Individual Defendants’activitiesthatwereaimedat New

Jersey.

The Courtnotesthat eachcountof Plaintiff’s Complaintcontainsthe statement“Plaintiff

restateseachandeveryclaim, assertion,andallegationset forth in the foregoingparagraphsas it

fully set forth herein.” Althoughtheremaybecircumstancesin which it is appropriateto



incorporatecertainallegationsby reference,thereis no questionthateachcountof a properly

pled complaintmustcontain:(a) its own causeof actionagainsta clearlyidentifieddefendant(s),

and (b) thoseparticularfactualallegationsthatwould allow the court to drawthereasonable

inferencethat the defendantis liable for that causeof action. SeeIqbal, 556 U.S. at 678.

Plaintiff’s Complaint,as currentlydrafted,fails to meetthis requirement.See,e.g.,Andersonv.

District Bd. ofTrusteesofcent.Florida cmty. College,77 F.3d364, 366 (11th Cir. 1996)

(“Anderson’scomplaintis a perfectexampleof ‘shotgun’ pleadingin that it is virtually

impossibleto know which allegationsof fact areintendedto supportwhich claim(s) for relief.”).

Therefore,the Courtwill grantPlaintiff an opportunityto amendthis Complaintinsofaras

Plaintiff canmeetits burdento pleadfactswhich establishjurisdictionover eachDefendant.

Therefore,Plaintiffs’ Complaintis dismissedwithout prejudice.

To the extentPlaintiff intendsto re-pleadtheseclaims,Plaintiff is herebyadvisedthathe

mustassertfactsshowingeachdefendant’sactualpersonalinvolvementin eachof the alleged

wrongs. Stateddifferently, Plaintiffmustpresentsufficient factsestablishingeachdefendant’s

liability for eachclaim asserted.See,e.g., SeeSmartv. Pa. Pub. Util. Comm‘n, No. 96-3586,

1996WL 442618,at *4 (E.D. Pa.Aug. 2, 1996) (instructingpro seplaintiff that a complaint

“should clearly identify eachdefendant,the conductof eachdefendantallegedlyharminghim,

andthereliefhe seeks,settingforth the factsrelatingto eachdefendantandto eachclaim”);

Schiano MBNA, No. 05-1771,2013 WL 2452681,at *7 (D.N.J. Feb. 11, 2013)(reiteratingthat

Plaintiff must“makeclearwhich claimswerebeingassertedspecificallyagainstwhich

defendants,andthe specific factualbasisfor eachclaim againsteachdefendant,aswell as the

specificreliefbeingsoughtandthegroundsfor thatrelief’); seegenerallyBinsackv.

LackawannaCnty. Prison,438 F. App’x 158, 160 (3d Cir. 2011) (holdingthat the district court



did not abuseits discretionin dismissingcomplaintfor failure to “provide a shortandplain

statementof eachclaim againsteachdefendant”).Defendantsarefreeto reassertits remaining

argumentsin supportof dismissalof theComplaintoncePlaintiff hasfiled anAmended

Complaintin accordancewith the directivessetforth above.

IV. CONCLUSION

For thereasonshereinexpressed,Plaintiffs Complaintdismissedwithout prejudice.

Plaintiffs mayamendwithin 30 days. Defendant’smotionto dismissfor lack of personal

jurisdiction is granted.

An appropriateOrderaccompaniesthis Opinion.

DATE: January 2015

StatesDistrict Judge


