
UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

WIRELESSMEDIA INNOVATIONS, LLC Civil Action No. 14-7004;14-7006(JLL)

Plaintiff,

OPINION
V.

MAHER TERMINALS, LLC

Defendants.

WIRELESSMEDIA INNOVATIONS, LLC

Plaintiff,

GLOBAL TERMINAL & CONTAINER
SERVICES LLC

LINARES, District Judge.

This mattercomesbeforetheCourtby way of TWO motionsto dismissPlaintiff Wireless

Media Innovations,LLC (“Plaintiff’)’s Complaintsin two separateactions againstDefendant

MaherTerminals,LLC (“Maher”) and DefendantGlobal Terminal & ContainerServices,LLC

(“Global”)(Collectively“Defendants”)underFederalRuleofCivil Procedure1 2(b)(6). (CM/ECF

No. 14; No. 14). No oral argumentwasheardpursuantto FederalRule of Civil Procedure78.

The Courthasconsideredthe submissionsandargumentsmadein supportof andin oppositionto

the instantmotions. For thereasonsset forth below,Defendants’motionsareGRANTED.

I. BACKGROUND
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Plaintiff is a limited liability companyorganizedunderthe laws of Delaware.(Maher

Comp. at ¶J 1-2). Plaintiff is the ownerof two patentscoveringcertainsystemsandmethods

relatingto themonitoringof shippingcontainers.(Id. at¶7-9). ThePatentsareU.S. Patent

Number6,148,291(“ ‘291 Patent”)andU.S. Patent5,712,789(“ ‘789 Patent”).Maheris a

limited liability corporationorganizedunderthe laws of Delaware,with its principleplaceof

businessin New Jersey.(Id. at ¶ 2). Global is a limited liability corporationorganizedunderthe

laws of Delaware,with its principleplaceofbusinessin New Jersey,aswell. (Global Comp. at ¶

2). In nearlyidentical Complaints,Plaintiff allegesthatDefendantsoperateat leastoneterminal

operatingsystemandoperativemethodsassociatedtherewithto monitorthe locationsandload

statusesof containersat Defendants’respectiveterminals.(MaherandGlobal Comp.at ¶ 11).

Plaintiff allegesthatby monitoringthecontainers,Defendantsinfringed andcontinueto infringe

on oneor moreclaimsof Plaintiff’s ‘291 PatentandPlaintiff’s ‘789 Patent.(Id. at ¶ 12). Plaintiff

haspled onecountof infringementfor eachof its two Patents,againsteachDefendant,

respectively.(Id. at ¶J 10-17).

Defendantsfiled two separatemotionsto dismissassertingthatPlaintiff’s Patentsare

ineligible for patentprotectionunder35 U.S.C. § 101 becausetheyaredirectedat an abstract

idea.Theprincipal issuesarewhetherthe Court canassessinvalidity under§ 101 beforeformal

claim construction,and,if so, whetherthe Patentsare,in fact, ineligible for patentprotection

accordingto the abstractnesstestarticulatedin Alice Corp. Pty. Ltd. v. CLSBankInt’l, 134 S.Ct.

2347 (2014).

II. LEGAL STANDARD

For a complaintto survivedismissal,it “must containsufficient factualmatter,accepted

astrue, to ‘statea claim to relief that is plausibleon its face.” Ashcroftv. Iqbal, 556 U.S. 662,
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678 (2009) (citing Bell Atl. Corp. v. Twombly, 550U.S. 544, 570 (2007)). “Threadbarerecitals

of the elementsof a causeof action,supportedby mereconclusorystatements,do not suffice.”

Id. In determiningthe sufficiencyof a complaint,the Courtmustacceptall well-pleadedfactual

allegationsin thecomplaintastrueanddraw all reasonableinferencesin favor of thenon-

movingparty. SeePhillips v. CountyofAllegheny,515 F.3d224, 234 (3d Cir. 2008). But, “the

tenetthat a courtmustacceptas true all of the allegationscontainedin a complaintis

inapplicableto legal conclusions.” Iqbal, 556 U.S. at 678. Thus,legal conclusionsdrapedin the

guiseof factualallegationsmaynot benefit from thepresumptionof truthfulness. Id.; In re Nice

Sys., Ltd. Sec.Litig., 135 F. Supp.2d 551, 565 (D.N.J. 2001).

III. DISCUSSION

A. Motions BeforetheCourt

1. Defendants’Motions

Defendantscontendthat dismissalof Plaintiffs Complaintsis warrantedon the following

grounds:(1) The questionof Patenteligibility under35 U.S.C. 101 canandshouldbedecided

at the Pleadingstageon a motion to dismiss;(2) In view ofBilski, Mayo, andAlice, the ‘789 and

‘291 Patentsclaim ineligible subjectmatter;and(3) in the alternative,Plaintiffs Complaints

shouldbedismissedunderFed.R. Civ. P. 12(b)(6)for failing to complywith Twombly and

Iqbal.

2. Plaintiff’s Opposition

Plaintiff rebutsDefendants’argumentson the following grounds:(1) Defendants’

motionsarepremature;(2) The Patentsin suit claim patent-eligiblesubjectmatter;and(3)

Plaintiffs Complaintssatisfythepleadingstandard.

B. The Patents

3



The ‘789 Patententitled“CONTAINER MONITORING SYSTEMAND METHOD”,

was filed on August28, 1995 andwasissuedon January27,1998.The abstractto the ‘789

patentstates:

A containermonitoringsystemandmethodtrackslocationand load
statusof shippingcontainerswithin a definedpremisesandgeneratescontainer
statusreportsfor customersreceivingcontainers,suppliersor shippersof
goods,andcontainercarriers.Carrierandcontaineridentifiersareusedto track
andmonitormovementsandstatusof eachcontainerfrom a point of departure
to a final destinationandreturn.A combinedcomputerand
telecommunicationssystemis alsodisclosedfor executingthe tasksof the
containermonitoringsystem.

The ‘291 Patententitled“CONTAINER AND INVENTORY MONITORING

METHODS AND SYSTEMS”, wasfiled on January26, 1998 andwasissuedon

November14, 2000.The applicationfor the ‘291 patentwas“relatedto” the ‘888

application,on which the ‘789 Patentwasgranted.The abstractto the ‘291 patent

states:

Containerandinventorymonitoringmethodsandsystemsprovide
detailedlogistical control of containers,shippingracksandresidentandin-
transit inventory.Themethodsandsystemscreateandmaintainaccuratereal
time recordsof the location,movementandload statusof containers,racksand
inventorywithin the facility boundariesandbetweenfacilities suchas
factories,assemblyplants,warehouses,shippingyardsandfreight switching
facilities. Detaileddataon containerswitching,unloadingandloadingactivity
is recordedandarchived.A virtual inventoryaccountingis providedby
trackingfrom customerreleaseordersto suppliershipmentsandrackreturns.

The following claimsarerepresentativeof thepatentsandreadas follows:

Claim 1 of the ‘789 patentrecites:

1. A containermonitoringsystemfor accumulatingandstoringinformationon
shippingcontainersincludingcontainerlocationandcontainerload status,the
systemcomprising:
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a receivingareafor receivingcontainersto bemonitoredby the system,
saidreceivingareawithin a definedboundarywithin which
containersareto bemonitoredby the system,

a containerentrypoint at theboundaryat which containersareidentified
by pre-existingidentificationcodeswhich arerecordedat the
containerentrypoint,

a switchingvehiclefor moving containersto andfrom a receivingarea
andto andfrom a facility within theboundaryaccordingto
instructionsreceivedfrom the facility, and

meansfor recordinginformationon locationsandload statusof
containerswithin thedefinedboundary.

(‘789 patentat 9:47-65.)

Claim 9 of the ‘789 patentrecites:

9. A methodfor monitoringlocationandloadstatusof shippingcontainers
comprisingthe stepsof:

identifying carriersandcontainersby identificationcodesat a point of
entryto a facility,

recordingidentificationcodesof containersto bemonitored,

moving a containerfrom thepoint of entryto a receivingareaand
recordingthe locationof thecontainerwithin thereceivingarea,

moving a containerfrom a receivingareavia a switchingvehicleto a
final destinationaccordingto instructionsreceivedfrom the facility and
recordingthe locationof the final destinationof the container,

movingthecontainerfrom the final destinationto a receivingareaand
recordingthe receivingarealocationof the containerandthe statusof a
load in the container.

(‘789 patentat 10:30-45.)

Claim 1 of the ‘291 patentrecites:

1. A computerizedsystemfor monitoringandrecordinglocationandload status
of shippingcontainersrelativeto a facility with an associatedyard definedby a
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boundarywithin which containersareto bemonitoredby the system,anda
controlledentrypoint to theboundary,thesystemcomprising:

meansfor recordingidentificationcodesof containerswhich enterthe
boundary,

meansfor communicatingandrecordinginformationon movements,
locationandload statusof containerswithin theboundaryin
responseto movementandchangesin locationandload statusof
containersmadeaccordingto instructionsreceivedfrom the
facility,

meansfor generatingreportsof recordedinformationon locationsand
load statusof containerswithin theboundary,and

meansfor generatingreportson containerlocationsandload status
relativeto designateddocksassociatedwith a facility.

(‘291 patentat 18:40-59.)

Claim 32 of the ‘291 patentrecites:

32. A methodof generatinga live unloadexceptionreportfor monitoring
containersintendedto be unloadedat a dockof a facility uponarrival at the
facility without beingfirst placedin a yardassociatedwith the facility, but
which wereswitchedat leastoncebeforearriving at a dock, themethod
comprisingthe stepsof:

(a) identifying live unloadcontainersfrom informationreceivedby an
advanceshippingnotice,

(b) recordinga dateandtime of arrival of an identified live unload
container,

(c) recordinga dateandtime of contactwith the live unloadcontainerby
a switcherwhich flags thecontainerasa live unloadexception,
and

(d) recordinga total numberof switchesof thecontainerbeforethe
containerarrivesat a dock.

(‘291 patentat 20:52-67.)As theotherclaimsof thePatentsaredrawnto similarprocesses,they

suffer from thesameinfirmity astherepresentativeclaimsandneednot be consideredfurther.

Ultramercial,Inc. v. Hulu, LLC, 772 F.3d709, 712 (Fed.Cir. 2014). (Hereinafter“Ultramercial
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II”). The FederalCircuit hasheld that an extendedclaimby claim analysisis not necessary

wheremultiple claimsare“substantiallysimilar andlinked to the sameabstractidea.” See

ContentExtraction& TransmissionLLC v. Wells FargoBank, Nat. Ass’n, 776F.3d1343, 1348

(Fed. Cir. 2014);Bilski v. Kappos,US. 130S.Ct. 3218, 3225, 177L.Ed.2d 792 (2010),

(determiningthat eleven(11) claimsin a patentapplicationwereinvalidly abstractafteronly

analyzingtwo (2) of the claimsin detail); CyberFoneSys.,LLC v. CelicoPhip, 885F.Supp.2d

710, 715 (D.Del.2012) (invalidatingall twenty-four(24) claimsof a patentfor abstractnessafter

only conductingan analysisof the first claim); andGlory LicensingLLC, 2011 WL 1870591

(dismissingthree(3) patentscontaining121 claimsafteranalyzingonly a singleclaim of a single

patentin detail). The“basic characterof the claimedsubjectmatter” in disputein this actionis

clearlyevidentto the Courtandno further constructionof the claims is required.

C. PatentEligibility at the PleadingStage

Courtsmayproperlydecidethe questionof patenteligibility at thepleadingstageand

without first construingthe claim terms.“[C]laim constructionis not an inviolableprerequisiteto

a validity determinationunder§ 101.” BancorpServs.,L.L. C. v. SunLife Assur. Co. ofCanada

(U.S.), 687 F.3d 1266, 1273. (Fed.Cir.2012).Whereappropriate,district courtshaveadjudicated

subjectmattereligibility beforeclaim construction.See,e.g., SeeBilski, U.S., 130 S.Ct. 3218,

177 L.Ed.2d792; CyberFone,885 F.Supp.2dat 715; Glory LicensingLLC v. Toys R Us, Inc.,

No. 09—4252(FSH),2011 WL 1870591(D.N.J. May 16, 2011), appealdismissed,459 F. App’x

916 (Fed.Cir.2011); DietGoalInnovationsLLC v. BravoMediaLLC, Civ. 13-8391,F.Supp.2d,

2014 WL 3582914,at *16 (S.D.N.Y. July 8, 2014)(“the computerizedprocessdisclosedin the

‘516 Patentis invalid under§ 101, underanyreasonableconstruction.Claim constructionwould

not assistthe Court in resolvingthe § 101 claim of invalidity”); Sinclair—Allison, Inc. v. FUih
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Ave. PhysicianServs.,LLC, Civ. 12—360--M,2012WL 6629561,at *2 (W.D.Okla. Dec. 19,

2012). aff’d, 530 F. App’x 939 (Fed.Cir.2013)(“there is no requirementthatclaimsconstruction

be completedbeforeexaminingpatentability”).Plaintiff admitsthat the Courtmaydecidethis

issueat the pleadingsstage.SeePlaintiff’s sur-replyat 4, n. 1 (“WMI doesnot disputethat the

Court hasthepowerto rule on this issueat this earlystageis not in dispute[sic]; the issueat

handis whetherit is appropriateto do so.”)

Courtshaveindeeddismissedpatentsuitson thepleadingsbecausethepatentswere

ineligible under§ 101. See,e.g., Lumen View Tech.LLCv. Findthebest.com,Inc., 984 F.Supp.2d

189, 205 (S.D.N.Y.2013)(grantingjudgmenton thepleadingsbecause“[t]he claimedprocess

elementsof Claim 1 arestraightforward.No componentsareopaquesuchthatclaim construction

would benecessaryto flush out its contours”);Cardpool,Inc. v. PlasticJungle,Inc., Civ. 12—

04182,2013 WL 245026,*3 (N.D.Cal. Jan.22, 2013) (“[t]here is no authorityfor the

propositionthat a patentmaynot bedeemedineligible subjectmatteron a motion to dismiss”);

OIP Technologies,Inc.i v, Amazon.com,Inc., C—12—1233,2012WL 3985118,at *5 (N.D.Cal.

Sept. 11, 2012) (“the proceduralpostureof this casedoesnot renderAmazon’s[1 2(b)(6)]

motionpremature”).

Patentabilityis a questionof law “that maybe informedby subsidiaryfactual issues.”

CyberFone885 F.Supp.2d710, 715 (D.Del.2012)(citing In re Comiskey,554 F.3d967, 976

(Fed.Cir.2009)).Thereareno disputedfactsthatneedto beresolvedto decidethis issue,which

is questionof law. AlthoughPlaintiff statesthatat leastsomeclaim constructionis required,

evenif theCourt construesall claim termsin amannermostfavorableto Plaintiff, it would still

find that noneof the claimssurvive§ 101.

D. Defendant’sBurden
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“A patentshall bepresumedvalid .... Theburdenof establishinginvalidity of a patentor

any claim thereofshall reston thepartyassertingsuchinvalidity.” 35 U.S.C. § 282(a).Plaintiff

arguesthatDefendantsmustprovesubjectmatterineligibility usinga “clear andconvincing”

standard,relying on Ultramercial,Inc. v. Hulu, LLC, 722 F.3d 1335, 1342 (Fed. Cir. 2013)cert.

granted,judgmentvacatedsubnom. (“Ultramercial I”). Defendantsthenproperlyidentifiedthat

Ultramercial,hassincebeenvacatedby the SupremeCourt, andtheFederalcircuit’s majority

did not re-addressthis standard.However,in his concurringopinionJudgeMayerstated:

Therationalefor the presumptionof validity is that theUnited States
PatentandTrademarkOffice (“PTO”), “in its expertise,hasapprovedthe
claim.” KSR Int’l Co. v. TeleflexInc., 550U.S. 398,426, 127 S.Ct. 1727,
167 L.Ed.2d705 (2007).That rationale,however,is “much diminished”in
situationsin which thePTOhasnot properlyconsideredan issue.Id.
Becausethe PTOhasfor manyyearsappliedan insufficiently rigorous
subjectmattereligibility standard,no presumptionof eligibility should
attachwhenassessingwhetherclaimsmeetthedemandsof section101.

***

Althoughthe SupremeCourthastakenup severalsection101 casesin
recentyears,it hasnevermentioned—muchlessapplied—anypresumption
of eligibility. Thereasonableinference,therefore,is thatwhile a
presumptionof validity attachesin manycontexts,seeMicrosoft Corp. v.
i4i Ltd. P’ship,U.S. 131 S.Ct. 2238,2243—47,180 L.Ed.2d 131 (2011),no
equivalentpresumptionof eligibility appliesin thesection101 calculus.

UltramerciaII, F.3d 709, 720-21 (Fed.Cir. 2014). With no authoritativelaw bindingthe Court

asto an applicablestandard,theCourt adoptsJudgeMayer’s approachandwill not afford

Plaintiff’s Patentsthepresumptionof subjectmattereligibility.

While thepatentmaybepresumedvalid asrequiredby 35 U.S.C. § 282(a),its subject

matterwill not beaffordeda presumptionof eligibility at this stageof the litigation. The Court is

cognizantthat “claim constructionis not an inviolableprerequisiteto a validity determination
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under§ 101” but “will ordinarilybedesirable—andoftennecessary—toresolveclaim

constructiondisputesprior to a § 101 analysis,for thedeterminationofpatenteligibility requires

a full understandingof thebasiccharacterof the claimedsubjectmatter.”BancorpServs.,L.L. C.

(U.S.), 687 F.3d 1273—74.However,for the Court to applya “clear andconvincing” standardas

to subjectmattereligibility at themotion to dismissstage,theCourt would effectivelycreatea

nearimpossiblethresholdfor a defendantto clearwhenassessinga patent’ssubjectmatterunder

the testarticulatedby Alice. JudgeMayernoted,“[fjrom a practicalperspective,addressing

section101 at theoutsetof litigation will... conservescarcejudicial resources,”as well as,

providea deterrent“againstvexatiousinfringementsuits.” Ultramercial11 at 719. By imposinga

“clear andconvincing” standard,thepracticaleffectsof addressingsection101 at theoutsetof

litigation would bedefeatedby a Plaintiff who merelyassertsthat thecourt shoulddifferentiate

anyclaim in the patentat issuefrom a representativeclaim proposedby theDefendant.“Failure

to recitestatutorysubjectmatteris thesort of “basicdeficiency,” thatcan,andshould,“be

exposedat thepoint of minimumexpenditureof time andmoneyby thepartiesandthecourt[.j”

Id. (citing Bell At!. Corp. v. Twombly, 550U.S. 544, 558, 127 S.Ct. 1955, 167 L.Ed.2d929

(2007)). With that legal frameworkat hand,theCourt now turnsits analysisto Plaintiff’s patents

underthepurviewofAlice andMayo.

E. §101

Section§ 101 states:“Whoeverinventsor discoversanynew andusefulprocess,

machine,manufacture,or compositionof matter,or anynew anduseful improvementthereof,

mayobtaina patenttherefore,subjectto the conditionsandrequirementsof this title.” The

statuteis to begiven a “wide scope.”Bilski, U.S. 130 S.Ct. 3218,3225, 177 L.Ed.2d792 (2010)

(quotingDiamondv. Chakrabarty,447 U.S. 303, 308, 100 S.Ct.2204,65 L.Ed.2d 144 (1980)).
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The SupremeCourthasdelineatedthreeexceptionsto Section101’s “broad patent-eligibility

principles: ‘laws of nature,physicalphenomena,andabstractideas.’ “Id. (quotingChakrabarty,

447 U.S. at 309).

The abstract-ideaexceptionprecludespatentsthat “would pre-emptuseof [a particular]

approachin all fields, andwould effectivelygranta monopolyoveran abstractidea.” Bilski, 130

S.Ct. 3218,3231 (2010).For example,“[a] mathematicalformulaassuchis not accordedthe

protectionof our patentlaws, andthis principle cannotbecircumventedby attemptingto limit

theuseof the formulato a particulartechnologicalenvironment.”Diamondv. Diehr, 450U.S.

175, 184, 101 S. Ct. 1048, 1055,67 L. Ed. 2d 155 (1981) (citationsomitted). “Similarly,

insignificantpost-solutionactivity will not transformanunpatentableprinciple into a patentable

process.”Id. at 191—92. “[M]ethods which canbeperformedmentally,or which arethe

equivalentof humanmentalwork, areunpatentableabstractideas....“ CyberSourceCorp. V.

RetailDecisions,Inc., 654F.3d 1366, 1371 (Fed.Cir.2011).By contrast,“an applicationof a law

of natureor mathematicalformulato a knownstructureor processmaywell bedeservingof

patentprotection.”Diehr, 450 U.S. at 1057.(emphasisin original).

The SupremeCourtmostrecentlyexaminedthe abstract-ideaexceptionin Alice Corp.

Pty, Ltd. v. CLSBankInt’l, 134 S.Ct.2347(2014),particularlyasthatexceptionappliesto

computer-implementedschemes,andclarified the testthat courtsmustapply. The Supreme

Court identified a two-partanalysisfor distinguishingpatentsthat claim abstractideasfrom

thosethat claim patent-eligibleapplicationsof abstractideas.In Alice, the SupremeCourt

identified a “framework for distinguishingpatentsthatclaim lawsof nature,naturalphenomena,

andabstractideasfrom thosethat claim patent-eligibleapplicationsof thoseconcepts.”Id. at

2355 (citing Mayo, 132 S.Ct. at 1296—97).“First, we determinewhetherthe claimsat issueare
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directedto oneof thosepatent-ineligibleconcepts.”Id. If not, theclaimspassmusterunder§

101. Then,in the secondstep,if we determinethat the claimsat issuearedirectedto oneof those

patent-ineligibleconcepts,we mustdeterminewhetherthe claimscontain“an elementor

combinationof elementsthat is ‘sufficient to ensurethat thepatentin practiceamountsto

significantlymorethana patentuponthe [ineligible conceptjitself.’ “Id. (quotingMayo, 132

S.Ct. at 1294)

Defendantsarguethat Plaintiffs patentsare,on their face,invalid as a matterof law

under35 U.S.C. § 101. Defendantsmoveto dismissPlaintiffs Complaintsbecause,Defendants

contend,the PatentsPlaintiff is assertingagainstDefendantsaredirectedto abstractideas,which

areineligible for protectionunderSection101. Defendantscontendthat the subjectmatterof the

‘789 patentandthe ‘291 patentsrepresentpreciselythekind of abstractideasto which § 101,

alongwith the relevantcaselaw, apply to ensurethat suchideasremainin thepublic domain.

Defendantsstatethat the claimswithin thepatentsthemselvesarelinked to thesameunderlying

abstractidea: monitoringlocations,movements,andload statusof shippingcontainerswithin a

containerreceivingyard, andstoring,reportingandcommunicatingthis informationin various

forms. Defendantsstressthat theclaimsarelimited to generalstepsandmeansfor recording

informationthatcouldbe carriedout by humanmemory,by hand,or by generalpurpose

computerandprinting resources.

Defendantspoint out that in Claims9 to 19 of the ‘789 PatentandClaims21 to 35 of the

‘291 Parent,theclaimsincludeno field of uselimitations requiringthe useof a computeror

deviceat all. Defendantsassertthat thesubjectmatterof theclaimscouldbeperformedwith

wholly humanskill andhumanmemoryor by theuseof a pencil andpaper.Defendantsargue
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that the claimsin Plaintiff’s patentsareanticipatoryof vastareasof ordinaryshipping,container

monitoring,andinformationmanagementthathavelongbeenpartof thepublic domain.

Moreover,DefendantsstatethatPlaintiff’s patentsdo not includeany additionalfeatures

that qualify as “inventive concepts”sufficient to “transformthe claim abstractideainto a patent

eligible application.”Defendantsnotethat althoughseveralof the claimsrecitespecificelements

that implementtheabstractidea,theypoint out thatelementsthatmerelyrequiregeneric

computerimplementationandprovideno additional,inventive,transformativeconceptarenot

sufficient to conferpatenteligibility.

Plaintiff respondsto Defendants’argumentsby statingthat it would beprematurefor the

Court to invalidatePlaintiff’s patentat thepleadingstage.Plaintiff citescaselaw for the

propositionthatdismissalsfor lack of eligible subjectmattershouldbethe exception,not the

rule. Plaintiff statesthatclaim constructionmaybenecessaryfor the Court to invalidatethe

patents,andthe accompanyingmaterialto conductproperclaim constructionis not beforethe

Court at this time. Plaintiff arguesthat thePatents-in-suitarguablyincludeseveral“means-plus

function” claims,which requiresthe Court to studythe Patent’sspecificationandprosecution

history. Plaintiff assertsthat this is a necessaryexercisebeforedecidingthepresent§ 101 issue.

Plaintiff arguesthatwhile Defendantsaskthe Court to rule thateverysingleclaim of

eachpatentis invalid, Defendantsdo not provideanalysisfor eachclaim for the Court to

consider.Instead,Plaintiff contends,Defendantssummarilyconcludethat the“claims are

substantiallysimilar” but offer no explanationof how they arepurportedlysimilar, beyond

referencingDefendants’misleadingcharttitled, “descriptionof coverage”of the claims.Plaintiff

arguesthat Defendant’sattemptto generalizethepatentsandfailure to considereachandevery

claim is a failure to meettheirburdenof clearandconvincingproof. Moreover,Plaintiff asserts
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that themethodclaimsin thepatentsarenot simply mentalprocesses,but ratherthatplausible

constructionsexistwhich showthat stepsin thePatents’claimsrequiremachines.

We agreewith Defendantsthat claimsof the ‘789 andthe ‘291 Patentsaredirectedto the

sameabstractidea:monitoringlocations,movement,andload statusof shippingcontainers

within a container-receivingyard, andstoring,reportingandcommunicatingthis informationin

variousforms throughgenericcomputerfunctions.Plaintiff’s argumentsthat thepatentclaims

arenot abstractbecausetheyrequirephysicalstepsandincludetheuseof tangiblecomponentsis

besidethe point; the claimsmerelyrecitetheabstractideaof monitoringthe locationandload

statusof containersin a yard. SeeAlice, 134. S. Ct. 2347,2358 (2014)(“The fact that a computer

necessarilyexist[sj in the physical,ratherthanpurelyconceptual,realm...is besidethepoint.”)

We first examinethe claimsbecausethe claimsarethe definition of what a patentis

intendedto cover.An examinationof theclaim limitations of the ‘789 patentshowthatclaim I

includesa systemfor monitoringshippingcontainers.Without purportingto construethe claim,

the claim recitestheboundsof the areain which the containersaremonitored,recordedandthe

meansby which they aremoved.Plaintiff arguesthatclaim 1 is not limited to the ideaof

monitoringcontainersin the abstract,but ratherit specifiesdetailsofhow themonitoringis

done,includingtheuseof tangiblecomponents.Plaintiff furtherpointsto theusea physical

“entry point” andtheuseof “switching vehicles”reflect that themonitoringtakesplacein a

concrete,real world application,not as an abstractidea.Moreover,Plaintiff statesthat the claim

arguablycontainsa means-plus-functionterm(“meansfor recording”)which includesall

physicalstructuresusedto carryout the functionof recordinginformation,suchasdatainput

terminalsat theentrypoint, switchingvehicles,optical scanners,a mainframecomputerhosting
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a database,andanyrequirednetworkconnections.DespitePlaintiff’s contentions,theAlice court

stated:

Thereis no disputethat a computeris a tangiblesystem(in § 101
terms,a “machine”),or thatmanycomputer-implementedclaimsareformally
addressedto patent-eligiblesubjectmatter.But if thatwerethe endof the §
101 inquiry, an applicantcouldclaim anyprincipleof thephysicalor social
sciencesby recitinga computersystemconfiguredto implementtherelevant
concept.Sucha resultwould makethedeterminationof patenteligibility
“dependsimply on the draftsman’sart,” Flook, supra,at 593, 98 S.Ct. 2522,
therebyevisceratingthe rule that” ‘[Ijaws of nature,naturalphenomena,and
abstractideasarenot patentable,’“Myriad, 569 U.S. 133 S.Ct.,at 2116.

Alice at 2358-59.AlthoughPlaintiff is correctthat claim incorporatestangiblecomponentsinto

themonitoringsystem,this is not enoughfor thesystemto becomepatent-eligiblesubjectmatter.

SeeUltramercial11772F.3d709, 715 (Fed. Cir. 2014)(“Although certainadditionallimitations,

suchasconsultinganactivity log, adda degreeof particularity, the conceptembodiedby the

majority of the limitationsdescribesonly [an] abstractidea...”) DespitePlaintiff’s contentions,

Claim 1 articulatesnothingmorethantheprocessof monitoring,recording,sorting,

communicating,andgeneratinginformationregardingshippingcontainersin a shippingyard.

Theseareall abstractideasthemselves.

A furtherexaminationof the ‘789 patentshowsthat claim 9 includes5 stepsfor

monitoringthe locationandload statusof shippingcontainers.Without purportingto construe

theclaims,the stepsinclude: (1) identifying the carriersandcontainersby an ID code;(2)

recordingthe ID codeof themonitoredcontainer;(3) moving andrecordingthemovementof the

containerfrom a storageareato a receivingarea;(4) moving thecontainerfrom thereceiving

areato a vehicleto the final destinationandrecordingtherelevantinformation;and(5) moving

the containerfrom the final destinationto receivingareaandrecordingthe relevantinformation.

(‘789 patentat 10:30-45.)
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This orderedcombinationof stepsrecitesan abstraction—anidea,havingno particular

concreteor tangibleform; theprocessof monitoringandmovingshippingcontainersand

collectingthe relevantdataasto the locationof the shippingcontainers.Plaintiff arguesthat

becausethis claim coversa methodof “moving” containers,aswell “monitoring” thembefore

they haveto be moved,this doesnot constitutea mentalprocessanddoesnot fit into anyof the

judicial exceptionsto § 101. However,theFederalcircuit hasarticulatedthat themerepresence

of a physicalstepto collectdatawill not rendera claim patenteligible. In re Grams,888 F.2d

835, 840 (Fed.Cir. 1989);Bilski, 561 U.S. 593, 611(2010).Here,Claim 9 is reflectingnothing

morethat the abstractprocessof monitoringandmoving shippingcontainersandcollectingthe

relevantdataas to the locationof the shippingcontainers.

An examinationof the claim limitations of the ‘291 patentshowsthat claim 1 includesa

computerizedsystemfor monitoringandrecordinglocationandload statusof shipping

containersrelativeto a facility. Without purportingto construethe claim, theclaim recitesthat

the systemcomprisesthemeansfor recordingthe identificationcodesof the containers,

communicatingthemovementsof the containers,andgeneratingreportsof therecorded

informationregardingthecontainers.While Plaintiff arguesthat theclaim is not abstractbecause

it includestheuseof tangiblecomponents,theCourthasalreadynotedthat an abstractideais not

renderedpatentablejust becauseof connectionsto thephysicalworld. Alice, 134 S. Ct. at 2358.

It is apparentto theCourt that this claim is limited to generalstepsandmeansfor monitoring,

recording,sorting,communicatingandgeneratinglocationandload statusinformation,which

couldbe carriedout by humanmemory,by hand,or by conventionalequipmentandgeneral

purposecomputerandprinterresources.CyberSource,654 F.3d at 1372.
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Finally, a furtherexaminationof the ‘291 patentshowsthat claim 32 includesstepsfor

generatinga reportfor monitoringcontainersto beunloadedwithout first beingplacedin a yard

at the containerfacility. Without purportingto construethe claims,the stepsinclude: (1)

identifying thecontainersto be unloaded;(2) recordingthe dateandtime of the arrival of the

container;(3) recordingthedateandtime of contactwith a switchingvehicle; and(4) recording

the total numberof timesa containerhasbeenswitchedbeforearriving at thedock. (‘291 patent

at 20:52-67.)

This orderedcombinationof stepsrecitesan abstraction—anidea,havingno particular

concreteor tangibleform; theprocessof inputtingdatain a computerfor thepurposeof

generatinga reportregardingcontainerwithout first beingplacedin a yard at thecontainer

facility. As previouslynoted,while Plaintiff arguesthat the claim is not abstractbecauseit

includestheuseof tangiblecomponents,suchasa mainframecomputer,the Court hasalready

notedthatan abstractideais not renderedpatentablejust becauseof connectionsto thephysical

world. Alice, 134 S. Ct. at 2358.Moreover,theFederalcircuit hasarticulatedthat themere

presenceof a physicalstep,suchas inputting informationinto a computer,to collectdata,will

not rendera claim patenteligible. In re Grams,888 F.2d 835, 840 (Fed.Cir. 1989);Bilski, 561

U.S. 593, 611(2010).Here,Claim 32 recitesnothingmorethantheabstractprocessof inputting

datain a computerfor thepurposeof generatinga reportregardingcontainerwithout first being

placedin a yard at thecontainerfacility.

The secondstepin the analysisrequiresus to determinewhetherthe claimsdo

significantlymorethansimply describethatabstractmethod.Mayo, 132 S.Ct. at 1297.We must

examinethe limitations of theclaimsto determinewhethertheclaimscontainan “inventive

concept”to “transform” theclaimedabstractideainto patent-eligiblesubjectmatter.Alice, 134
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S.Ct. at 2357 (quotingMayo, 132 S.Ct. at 1294, 1298).Thetransformationof an abstractidea

into patent-eligiblesubjectmatter“requiresmorethansimply stat[ing] the [abstractidea] while

addingthewords ‘apply it.’ “Id. (quotingMayo, 132 S.Ct. at 1294) (alterationsin original). “A

claim thatrecitesan abstractideamustinclude ‘additional features’to ensure‘that the [claim] is

morethana draftingeffort designedto monopolizethe [abstractidea].’ “Id. (quotingMayo, 132

S.Ct. at 1297) (alterationsin original). Those“additional features”mustbemorethan“well-

understood,routine,conventionalactivity.” Mayo, 132 S.Ct. at 1298.

We concludethat the limitationsof the ‘291 andthe ‘789 patentsdo not transformthe

abstractideatheyreciteinto patent-eligiblesubjectmatterbecausethe claimssimply instructthe

practitionerto implementthe abstractideawith routine,conventionalactivity. UltramercialII at

715. Noneof the 5 stepsin claim 9 of the ‘789 patentor the 4 stepsin claim 32 of the ‘291

patent,viewed “both individually and ‘as an orderedcombination,’“transformthenatureof the

claim into patent-eligiblesubjectmatter.SeeAlice, 134 S.Ct. at 2355 (quotingMayo, 132 S.Ct. at

1297, 1298).Themajority of thesestepscomprisethe abstractideasof theprocessof monitoring

andmoving shippingcontainersandcollectingtherelevantdataasto the locationof theshipping

containers,andtheprocessof inputtingdatain a computerfor thepurposeof generatinga report

regardingcontainerwithout first beingplacedin a yardat thecontainerfacility, respectively.

Adding routinestepsof recording,identifying, andcommunicatingthe ID codeof a particular

container,or movingthe containerfrom thereceivingareato a vehicledoesnot transforman

otherwiseabstractideainto patent-eligiblesubjectmatter.Instead,the claimedsequenceof steps

comprisesonly “conventionalsteps,specifiedat a high level of generality,”which is insufficient

to supplyan “inventive concept.”Id. at 2357 (quotingMayo, 132 S.Ct. at 1294, 1297, 1300).

Indeed,the stepsof monitoring,recording,andinputtinginformationrepresentinsignificant
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“data-gatheringsteps,”CyberSourceCorp. v. RetailDecisions,Inc., 654 F.3d 1366, 1370

(Fed.Cir.2011), andthus addnothingof practicalsignificanceto theunderlyingabstractidea.

The claims’ invocationof a computeralsoaddsno inventiveconcept.While the Supreme

Courthasheld that themachine-or-transformationtestis not the soletestgoverning§ 101

analyses,Bilski, 561 U.S. at 604, 130 S.Ct. 3218,that testcanprovidea “useful clue” in the

secondstepof theAlice framework,seeBancorpServs.,L.L.C. v. SunLfe AssuranceCo. of

Can.,687 F.3d 1266, 1278 (Fed.Cir.2012)(holding that themachine-or-transformationtest

remainsan importantclue in determiningwhethersomeinventionsareprocessesunder§ 101),

cert. denied,573 U.S. , 134 S.Ct. 2870, 189 L.Ed.2d832 (2014).A claimedprocesscanbe

patent-eligibleunder§ 101 if: “(1) it is tied to a particularmachineor apparatus,or (2) it

transformsa particulararticle into a different stateor thing.” In re Bilski, 545 F.3d943, 954

(Fed.Cir,2008)(enbane),affd on othergrounds,Bilski, 561 U.S. 593, 130 S.Ct. 3218.

The claimsof the ‘789 and ‘291 patents,however,arenot tied to anyparticularnovel

machineor apparatus,only a generalpurposecomputer,generalcommunicationdevices,and

generalvehicles.As the SupremeCourthaspreviouslyheld, addinga computerto otherwise

conventionalstepsdoesnot makean inventionpatent-eligible.Alice, 134 S.Ct. at 2357.Any

transformationfrom theuseof computersor thetransferof contentbetweencomputersis merely

what computersdo anddoesnot changethe analysis.Moreover,storingandquerying

informationin a databasebaseduponthat information, is oneof themostbasicfunctionof a

databasesystem.Id. at 2359.(“[E]lectronic recordkeeping”is “one of themostbasicfunctionsof

a computer.”)Althoughseveralclaimsrecitespecificsystemelements,theseelementsmerely

requiregenericcomputerfunctionsthatarenot inventive.
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The claimsof the ‘789 and ‘291 patentsalso fail to satisfythetransformationprongof the

machine-or-transformationtest.Themethodsasclaimedreferto a systemfor monitoring

shippingcontainersanda computerizedsystemfor monitoringandrecordinglocationandload

statusof shippingcontainersrelativeto a facility. Theseorderedstepsfor recordingandinputting

relevantinformationasto shippingcontainerscannotmeetthe testbecausetheyarenot physical

objectsor substances,andthey arenot representativeof physicalobjectsor substances.”Bilski,

545 F,3dat 963. Nowheredoesthepatentstie the claimsto a novel machine.We thereforehold

that the claimsof the ‘789 and ‘291 patentsdo not transformany article to a different stateor

thing. While this testis not conclusive,it is a furtherreasonwhy the claimsof the ‘789 and ‘291

patentsdo not containanythingmorethanconventionalstepsrelatingto monitoring,recording

andinputtingrelevantinformationasto shippingcontainersat a containerfacility. Therefore,the

Courtholdsthat the ‘789 and ‘291 patensdo not coverpatent-eligiblesubjectmatter.

IV. CONCLUSION

Becausethe ‘789 and ‘291 patentclaimsaredirectedto no morethana patent-ineligible

abstractidea,we GRANT DefendantMaherTerminals,LLC andDefendantGlobal Terminal &

ContainerServices,LLC’s motionsto dismiss.

An appropriateorderaccompaniesthis Opinion.

1 In the alternative,the Court would most likely fmd thatPlaintiff’s Complaintssatisfythe Twombly andIqbalpleadingstandard.The fact thatPlaintiff filed nearlyidenticalcomplaintsin otherdistrictsagainstotherpartiesdoesnot necessarilymeantheseComplaintsfail to complywith Iqbal andTwombly. Plaintiffs Complaintssufficientlyidentify the accusedproduct.Plaintiff is not requiredto identify theaccusedproductby tradename;rather,identificationof theproductcategoryis sufficient. Defendants’motionsseekto dismissPlaintiffs indirectinfringementclaimsin its Complaints,butPlaintiff doesnot allegeindirect infringementclaimsin its Complaints,(thoughthey reservedtheir right in the future). Evenif the Court finds thatPlaintiffs Complaintsaredeficient, itwould most likely grantPlaintiff leaveto amend.
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Date:Apri1, 2015

J4L.Linares
bnitesStatesDistrict Judge
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