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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

QUADREE SMITH HON. KATHARINE S. HAYDEN
Petitioner
Civil Action
V. No. 14-7142 KSH)

UNITED STATES OF AMERICA
OPINION
Respondent.

HAYDEN, District Judge:
I INTRODUCTION

Presently before the Courtpso sePetitionerQuadree Smith’ule 60(b)motion(at DE
23) seeking relief from the Court’April 5, 2017 order (at DE 16)denying his§ 2255 habeas
application (at DE 1) with prejudice. For the reasons stated h8reitljs motion is denied.
. BACKGROUND

On September 21, 2006, Smith pled guitiyacketeang andconspiracy to deal firearms
without a licenseas charged in counts 2 and dBthe third supersedingndictment in his
underlying criminal matter (SeeUnited States v. SmitiNo. 03cr-844-02 Apr. 17, 2007 Crim.
J.,DE 625) On April 17, 2007, the undersigned sentenced Smith to 314 months imprisonment
for those crimes (Seeid.) Smith never filed a direct appgaeeDE 15 at }, and hiscriminal
convictiontherefore becantdinal” for habeas corpysurpose®n May 1, 2007 See United States
v. Johnson590 F. App’x 176, 177 (3d Cir. 2014); Fed. R. App. P. 4(b).

Over seen years later, on or about October 28, 2@Iith initiated the present habeas
action seeking relief undeR8 U.S.C. § 2255. SeeDE 1.) The Court, agreeing witithe

Governmenthat Smith's § 2255 habeas motion was tioagred because it was not filadthin
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one year fromMay 1, 2007, dismisseitthis 8§ 2255actionwith prejudice on April 5, 2017(DE
16; accordDE 10 at 7 (citing 28 U.S.C. § 2255(f)(1)).) In so doing, the Gaptessly considered
—and rejected- Smithi's contention thahis habeasasewas subject to equitable tollingS€eDE
15 at 2-4.)

The Third Circuit affirmedon September 7, 2017S€eDE 22.) The circuit court’s one-
page affirmance ordéatid.) noteshat (1) “[jJurists of reason would not debate the determination
that [Smith’'shabeas applicatigrwas not timely filed”(citing Slack v. McDaniel259 U.S. 473,
484 (2000))(2) “[a]t the time of [Smith’$ sentence, the factunderlying his § 2255 motion were
known to him or could have been discovered then through the exercise of due dil{gamzp”
28 U.S.C. § 2255(f)(4)pnd (3) Smith alsbfailed to set fott any extraordinary circumstance that
would justify equitable tolling of the time file the claims raised in h& 2255 motioh (citing
Holland v. Floridg 560 U.S. 631, 649 (2010)

Nearly two years latepnor aboutlune 8, 2015 mithfiled thecurrent Rule 60(b) motion
(at DE 23)seeking relief from the Court’s April 5, 20ti’smissal ordet
1. ANALYSIS

Smith specifically seeks relielunder Federal Rule of Civil Procedure @)(1), which
allowsthe Courto vacatea final judgmenbased orimistake, inadvertence, surprise, or excusable
neglecf’” and underRule 60’scatchall provision(b)(6), i.e., for “any other reason that justifies
relief.” (Seeidat 1) Smith’s attempt to obtain relief under (b)(1)xlsarlyuntimely. SeeFed.

R. Civ. P.60(c)(1) (“A motion undef(b)(1)] must be made. . no more than a year after the entry

of the judgment or order or the date of the proceedingthith’s request forelief pursuant to

1 The Government has not filed opposition to the sariiéae fact that Smith’s motion is
unopposed, does not, in and of itself, entrith torelief.



(b)(6), on the other handnay bewithin time. See d. (“A motion under [(b)6)] must be made
within a reasonable time”).

Ultimately, “Rule 60(b) motions are viewed as ‘extraordinary relief which should be
granted only where extraordinary justifying circumstances are présdfiburz v. Set, U.S.
Dept of the Navy446 F. App’x 434, 436 (3d Cir. 2011) (quotiBghus v. Beloffo50 F.2d 919,
929 (3d Cir. 199%)accord Coltec Indus., Inc. v. Hobgop@80 F.3d 262, 273 (3d Ci2002)
(noting that Rule 60(b)(6)xpecifically,provides‘extraordinary relief and may onlye invoked
upon a showing of exceptional circumstanQesimportantly, “amotion under Rule 60(b) is not
a second opportunity for the losing party to make its strongest case, to rehash arguntents
dress up arguments that previously faile8rithv. Nogan No. 17259, 2019 WL 1435925, at *4
(D.N.J. Apr. 1, 2019)quotingKustom Signals, Inc. v. Applied Concepts,,|2d.7 F.Supp. 2d
1233, 1235 (D. Kan. 2003accordBalter v.United States410 F. App’x 428, 430 (3d Cir. 2010)
(finding district court did not abuse its discretion in denying relief under Rule 60(b) mioBos
“simply rehashed arguments” made in previous motions).

Smith’spresenRule 60(b)motion fails topresentany credibléreason that justifies relief”
from the Court’s April 5, 2017 dismissal orderder the foregoing standarbh that regard, Smith
appears to be under the mistaken impression that because the substantive argiseembis
§ 2255 motiorwere, at leasn his estimation, meritorious, it is irrelevant that he failed to present
those claims to itk Court in a timely mannerSeegenerally DE 23 (focusing almost exclusively
on the strength othis underlyinghabeas claims).)With respect to the Court’grior equitable
tolling ruling, Smith’s presemotionsimply avers in entirely conclusory fashiothathishabeas
case'should bere-openedbecause this court incorrectly determirtiedt his § 2255 [motion] was

time-barred.” (DE 23 at 9.)Ihis cursory statement, howevéils tocredibly suggest, much less



convincingly demonstratdhat the Court’s denial okquitable tollingto Smithwas incorrect
Nonetheless, says Smithecause¢heCourt’s Apri 5, 2017dismissabf his habeas case was based
exclusively ortheuntimelinessof his § 2255 motioyRule 60(b) compels the Coudreoperthis
matterandconsider the substantive argumemsraised therein(ld.)

The Court disagreesTimeliness is a threshold isstigat habeascourtsaddresshefore
consideringhemerits ofapetitionerssubstantivehabeaglaims Here, his Court-and the Third
Circuit— concludedhatequitable tollingdid not savesmith’sotherwiseuntimely 8§ 2255 motion
This threshold finding obviated the need for the Caooraddress Smith’substantivehabeas
arguments More critically, Smithis disagreement witlthe dispogion of his habeascase on
timeliness grounds, standing alomenota basis to grantelief under Rule 60(b) SeeWood v.
Pierce Civ. A. No. 111115GMS, 2017 WL 7388491, at *2 (D. De. 2017) (denying Rule 60(b)
relief to movantwho argued that the[district] courterroneouslydenied highabeas pleadirjgas
time-barred”where (1) the Third Circuitpreviouslyaffirmeddismissal of higetition as untimely
and (2) his Rule 60(b) motion “merely asffed] his disagreement with the court’s decision to
deny his petition, and expand[ed] uponagument the court already considered and rejexgted”
Ceo v. KlemCiv. Action No. 0723177, 2007 WL 2458029, at#A (E.D. Pa. 2007) (denying Rule
60(b) relief where court previously dismissedovant’shabeagetition as timebarredand the
Third Circuit dfirmed that dismissad Smith’s Rule 60(b) motion is accordingly denied.

V. CONCLUSION

For the reasons stated aboSaitis motion seeking relief pursuant to Federal Rule of
Civil Procedure 60(bis denied An appropriate @eraccompanies thi®pinion.
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