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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

JUAN ZALAZAR,
Civil Action No. 14-8132ZSDW)
Plaintiff,
V. : OPINION
STACEY KAMINSKI, et al,

Defendants

WIGENTON, District Judge:

Plaintiff, Juan Zalazarfiled a complaint against Defendanttacey Kaminski, Merril
Main, Susan Davis, Sherry Yates, Shantay AdandJacylen Ottino, on December 31, 2014
(ECF No. 1). On March 4, 2015, this Court granted Plaintiff's application to pracdedna
pauperis (ECF No3). Atthistime, the Court must review the Complaint, pursuantto 28 U.S.C.
§ 1915(e)(2)(B) to determine whether it should be dismissed as frivolous or malioioiagiure
to state a claim upon which relief may be granted, or because it seeks moneathifyoral a
defendant who is immune from such reliefor the reasons set out below, this Court alow
Plaintiff's Fourteenth Amendmemiaimsto proceedagainst all Defendants in their individual
capacities, butlaims againsDefendants in their official capacitiesgekingmonetary damages

shall be dismissed
. BACKGROUND

Plaintiff, Juan Zalazar, is currently civilly committed to the East JerseyStatmSpecial

Treatment Unit(STU) in Avenel, New Jersey, pursuant to the New JeSeyually Violent
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Predato("SVP”) Act, N.J. Stat. Ann. 8 30:4-27.2t seq. Plaintiff alleges in his complaint that
the rules and regulations through which the STU is managed are interfering webehys of the
prescribed medical treatmiewith which he must comply in order to deased from the facility.
(Id. at 4-8).! Plaintiff alleges that, on multiple occasions, Corrections officers lock down or
otherwise temporarily imprison the civilly committed individuals for segugtasons (such as
while transporting individual detainees to medical or other housing unikd)at9-19). Plaintiff
alleges that while his housing unit is in lockdown, “treatment staff is tolée fine . . . unit” and
treatment is either postponed or cancelled altogether for that ddyat §). Plaintiff alleges that
this temporary cessation of treamheduring lock up situations prevents him from receiving
treatment and thus extends his term of commitment at the STdJat (12. Plaintiff provides
several specific instances in which his unit was locked down for a variety ohsgasd treatment
was postponed or cancelled as a result, including December 18 and 19, @012t 9-12).

Plaintiff also alleges that the use of Modified Activities ProgrdMAP”) status by
corrections officers in response to violations of policies and regulations furthiits his
treatment. Id. at 1213). Plaintiff alleges that MAP status, a five stage process during which a
individual is placed on decreasingly severe levels of isolation over the course obnsmenths,
results in a complete cessationti@atment until the MAP status individual completes MAP and
requests that he be placed back into a therapy grolab.at(1315). In his “addendum” to his

complaint, Plaintiff identifies a specific instan¢nuary 8, 2015) in which he was placed on

1 All page numbers as to ECF Notefer tothe Clerk’s PagelD numbers, as Plaintiff has two
sets of page numbers in Hikng.



MAP status after a corrections lieutenant reported him for “personal réasgigldendum,
Attached as Document 1 ECF No.2, at 1). Plaintiff alleges that these MAP placemargsthe
result of charges brought by corrections officers, as enforced WMEr policies, on false
pretenses, and that he is unable to call witnesses in his defense in responsefficetie o
allegations. I¢. at 2).

Plaintiff alleges that Defendants are officials employed by either the Degar of
Corrections or the Department of Human Services for the State of New Jeqs@ysible for the
promulgation of the rules and policies for the running of the STU. (ECF No. T)at Blaintiff
specifically names the following Defendants: Stacey Kaminski, who Plaintifitiftls as an
Administrator of the STU for the DOC; Merril Main, the clinical director of the STitBatment
staff under the DHS; Susan Dauvis, the DOC'’s assistant superintendent fokxh8Herry Yates,
another DOC superintendent for the STU; Shantay Adams, DHS’s Unit Directbef8iTU; and
Jacylen Ottino, the Program Director of the STMAP Unit. (Id. at 46). Plaintiff alleges that
these individuals are responsible for the rules and policies that have limiteeatimsent during
unit lock ups and MARlacements, that these individuals are aware of the effects their policies
have upon treatment, and have refused to alterpttieies or otherwise been deliberately
indifferent to the effects of STU policy. 1d().

Il. DISCUSSION

A. Legal Standard

2 Plaintiff's addendum also contains allegations that officers disposed of fwed sty SVPs in
a communal refrigerator without asking, and argues that the cancellasomefrecreational
activities due to a lack of staff are further indicatof the problems at the STU. (Addendum,
Attached as Document 1 to ECF Noag4, 10411).
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District courts must review complaints in those civil actions in which a litigant
proceedingn forma pauperissee28 U.S.C. § 1915(e)(2)(B) Thestatutedirects district courts
to sua spontelismiss any claim that is frivolous, is malicious, failstate a claim upon which
relief may be granted, or seeks monetary relief from a defendant who ismarfrom such
relief. As Plaintiff brings his claimis forma pauperishiscomplaintmust be screened pursuant
to 28 U.S.C. §8 1915(e)(®).

Accordingto the Supreme Court’s decisionAshcroft v. Igbgl“a pleading that offers
‘labels or conclusions’ or ‘a formulaic recitation of the elements of a azfusetion will not
do.” 556 U.S. 662, 678 (2009) (quotilgll Atlantic Corp. v. Twomb)y650 U.S. 544, 555
(2007)). To surviveua spontscreenindor failure to state a claifpthe complaint must allege
“sufficient factual matter” to show that the claim is facially plausiblowler v. UPMS
Shadyside578 F.3d 203, 210 (3d Cir. 2009) (citationitted). “A claim has facial plausibility
when the plaintiff pleads factual content that allows the court to draw the reasoriat@nce
that the defendant is liable for the misconduct allegel8dir Wind Sailing, Inc. v. Dempster
764 F.3d 303, 308 (3d Cir. 2014) (quotiggpal, 556 U.S. at 678). Moreover, whipeo se
pleadings are liberally construeghrd selitigants still must allege sufficient facts in their
complaints to support a claim.’Mala v. Crown Bay Marina, Inc704 F.3d 239, 245 (30ir.

2013) (citation omitted) (emphasis added).

3 “The legal standard for dismissing a complaint for failure to state a plasnant to 28 U.S.C.
8§ 1915(e)(2)(B)(ii)is the same as that for dismissing a camlpursuant té-ederal Rulef

Civil Procedurel2(b)(6)” Schreane v. Seana06 F. App’x 120, 122 (3d Cir. 2012) (citing
Allah v. Seiverling229 F.3d 220, 223 (3d Cir. 2000)).
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B. Analysis

Plaintiff assertsthat, based on thalleged facts recounted abovd)efendantshave
promulgated rules and policies which violate fasirteenth Amendmemiue ProcesRightsand
are thus liable to him under 42 U.S.C. § 1988 U.S.C. § 1983 provides “private citizens with
a means to redress violations of federal law committed by state individuAlsddyard v. Cnty.
Of Essex514 F. App’x 177, 180 (3d Cir. 2013). To asseclaim under the statute, a plaintiff
must show that he was a deprived of a federal constitutional or statutory rightabyy acsor. Id.
When evaluating the merits of a § 1983 claim, the Court must identify the contours of the
underlyng right Plaintiff claims was violated and determine whether Plaintiff hasdyoglleged
the violation of such a right at allNicini v. Morra, 212 F.3d 798, 806 (3d Cir. 2000Basedon
the facts presented and the allegations contained in Plaintiff's complaint,ahit construes
Plaintiff s complaint as asserting a claim thet Fourteenth Amendment Due Process rights were

violated by a reduction/denial of treatment

1. Plaintiff’'s Official Capacity Claims

Plaintiff names all of the Defendants in both thedividual and official capacities.A
suit against a state official in his official capacity is not a suit against theabffiat against his
office. Grohsv. Yataur®84 F. Supp. 2d 273, 280 (D.N.J. 20E&e alsWill v. Michigan Dep't
of State Police491 U.S. 58, 71 (1989)A suit against a state official’s office is “no different
from a suit against the state itselfGrohs 984 F. Supp. 2d at 280 (citiMyill, 491 U.S. at 71).
The EleventhAmendment barsuits for money damages against States or their agencies or

departments, and as such States and State agencies are not considered “persallg’ tanseit



for money damages under § 198R1. A claim for money damages against a stateiaiffin his

or her official capacity is thus likewedarred, as an official acting in his official capacity is not a
person subject to suit for money damages for the purposes of 8§ 1883Claims for injunctive
relief, however, may proceed against dfic@l acting in his official capacity as claims for
prospective relief “’are not treated as actions against the stake.’at 281 (quotingwill, 491
U.S. at 71 n. 10).

Here, Plaintiff asserts claims against Defendants (all officials employesiti®r New
Jersey’s Department of Human Services or Department of Correctiom®inofficial capacity
under 8§ 1983seeking monetary compensation. Such claims are clearly barred by sovereig
immunity and must be dismissedd. at 28081; Will 491 U.S. at 71. Plaintiff also seeks,
however, the following prospective relief: an injunction transferring loira tederally funded
facility where he can receive proper treatmeant, injunction transferring either himself or
Defendants during the pendency of his suit, and a court appointedemrdo ensure the requested
injunctive relief is carried out. (ECF No. 1 at 22). Construing these requsstslly as
requesting prospective relief to alleviate the conditions which prevent Rld&iotif receiving
proper treatmerft and becausthis Court discerns no basis for dismissing Plaintiff's Fourteenth
Amendment claim at this time, this Court will allow Plaintiff's claim to proceed against

Defendants in their official capacities only in so much as it seeks prospetigfe r

1. CONCLUSION

4 New Jersey only has one facility for the housing of civilly committed SVRs such, there
does not appear to be a facility to which Plaintiff could be transferred in the normss cibus
it is doubtful that the prospective relief he has specificgalypested is possible.
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For the reasons stated aboMejntiff's Fourteenth Amendment claim will proceed against
all Defendantss it seeks prospective religut Plaintiff's claim for monetary damages will be

dismissed as to all Dedantsn their official capacity An appropriate order follows.

s/Susan D. Wigenton
HON. SUSAN D. WIGENTON
Uu.s.D.J.




