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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

ANTHONY FRANKLIN,
Civil Action No. 15-891(ES)

Petitioner,

v. ORDER

PATRICK A. NOGAN, et al,

Respondents.

This matterhascomebeforetheCourton a Petitionfor Writ ofHabeasCorpuspursuantto

28 U.S.C. § 2254. (D.E. No. 1). It appearingthat:

1. On March3, 2015,this Courtenteredan OrderdirectingRespondentto file anAnswer

to thePetitionwithin 45 days. (D.E. No. 2).

2. OnMarch30, 2015,pursuantto a requestfrom Respondent,theCourt enteredanOrder

extendingthetime to file anAnsweruntil May 15, 2015. (D.E. No. 5).

3. On May 1, 2015,Petitionerfiled a Motion for DefaultJudgmentbasedon his mistaken

beliefthat the deadlinefor filing anAnswerhadexpired. (D.E. No. 10).

4. Sincethe deadlinefor filing anAnswerhadnot yet expiredat the time Petitionerfiled

his Motion, theMotion will bedenied.’

1 Moreover,theCourtnotesthat it is doubtful thata defaultjudgmentis evenavailablein a habeas
corpusproceeding.SeeLemonsv. O’Sullivan, 54 F.3d357, 364 (7th Cir. 1995) (explainingthata
defaultjudgmentis a “disproportionatesanction” that “is disfavoredin habeascorpus cases”);
Gordonv. Duran,895 F.2d610, 612 (9th Cit 1990) (“The failureto respondto claimsraisedin a
petition for habeascorpusdoesnot entitle thepetitionerto a defaultjudgment.”);Aziz v. Leferve,
830 F.2d 184, 187 (11th Cir. 1987) (“[A) defaultjudgmentis not contemplatedin habeascorpus
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IT IS THEREFORE,on this / dayof_____________2015,

ORDEREDthatPetitioner’sMotion for DefaultJudgment,(D.E. No , is DENIED.

7her

cases....“); Allen v. Fermi,424F.2d 134, 138 (6th Cir. 1970) (“Rule 55(a)hasno applicationin
habeascorpuscases... .“). Evenif a defaultjudgmentis availablein habeascorpusproceedings,
Petitioneris not entitledto sucha sanction,asexplainedabove.


