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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

RANJIT MITRA, M.D.,
Civil Action No. 15-1259 (CCC)
Plaintiff,
V. ; MEMORANDUM OPINION
PRINCIPAL INSURANCE COMPANY,

Defendant.

CLARK, Magistrate Judge

This mattehasbeen opened to the Court upon Plaintiff Ranjit Mitra, M.D.’s (“Plaintiff”)
motion for leave to file an amended complaint to add one new cause ofal&gng bad faith
on the part oDefendant Principal Insurance Company (“Defendafpbpcket Entry No. 12-1.]
Defendanbpposes Plaintiff's motion. [Docket Entry No. 13.] The Court has fully reviewed and
considered all arguments made in support of, and in opposition to, Plaintiff's motion. The Court
considers Plaintiff's motion without oral argument pursuant to L.Civ.R. 78.1(b). Fardkens
set forth more fully below, Plaintiff's Motion to Amend is DENIED.

l. BACKGROUND

Plaintiff is aNew Jersey physiciawho specializes in the field of psychiatGompl at
11; Docket Entry No. 1. On June 21, 2(aintiff entered into a written agreement with the
State of New Jersey, Department of Law and Public Safety, to cease preswitinoded
dangerous substanceafterward,the New Jersey Board of Medical Examinissied charges
against Plaintiffor alleged violations of the agreement, and Plaintiff agreed to a temporary

suspension of his medical license while the charges were peidiagif[7-8. A Suspension
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Order was entered and filed on September 30, 2013, to be effective October 91.2013.
Plairtiff's license to practice medicine and surgery wasntuallyrevoked on July 10, 2014 by
the New Jersey Board of Medical Examiners foritiigscriminate prescribing of Controlled
DangerousSubstances, whigbresented a clear and imminent dangeh&public health, safety,
and welfareDefendants’ Brief in Surreplgt4; Docket Entry No. 20.

In accordance with his employment, Plaintiff is insured with Defenf@antipal Life
Insurance Company under two separate insurance pdlicee&olicies”) See Complat 1
The first policy (Policy #779241) provides coverage for disability income, and¢hadeolicy
(Policy #7779242) provides coverage for overhead exphsa. 3 The combined purpose of
these policies is to “insure Plaintiff for monetary loss of income from his medaxiqe in the
event of a medical disabilityld. According to the terms dhe former policy “total disability”
is defined as “(1.) being unable to perform the substantial and material dutres bccupation
and (2.) not working.1d. at4.

On February 3, 201Rlaintiff submitted a Disability Claim Notid® Defendantglaiming
total disability and inability to perform in his specialty gshgsicianbeginning October 9, 2013,
as a result of depressidProp. Am. Complat 19; Docket Entry No. 14-Defendant
subsequently reviewdtie following information in evaluating Plaintiff's claim: Plaintsf
Disability Claim Notice, MedicaProfessional Occupational & Financial Questionnaire, a report
of Plaintiff’s treating physicianandfinancial information including profit and loss statertse
Defendant alseonducted an indgme interview of Plaintiffarranged for an Independent
Medical Examination (“IME”) of the Plaintiffand reviewed the IME physician’s
“comprehensive, tepage report.1d. at 915. Ultimately, on June 26, 2014, Defendant sent

Plaintiff a letterinforming himthat his iliness “does not meet the contractual defimitf total



disability,” and that he had the option to appeal the decision through a request for
reconsideration, within 180 days of the lettdr.at 11617. On November 4, 2014, via
correspondence by his counsel, Plaintiff advised Defendant that he would ap@ealdd&t
decision, and also requested reconsideration of Defendant’s deldsianf18. In response,
Defendant reviewed Plaintiff’'s additional proof of loss, requested and redaiteer
information, submitted the claim for medical review, and scheduled an updatettINMEYB-
23. Plaintiff did not appear at the updated IME, mstieadfiled suit against Defendabefore
the decision on hiappeal was renderefee Deft. Br. Surrepht 5.

Plaintiff filed the complaint in this action on February 18, 2@Egkingdeclaratory
judgmentfor coveraggursuant to N.J.S.ARA:16-51 et. seq.see generallyfCompl Plaintiff
alleges that Defendant has a clear duty to affirm his claim for total disahiitymake payment
on that claim for both Policieg accordance with the parties’ contrddt.atCount 2-12(a)
Defendantinswered Plaintiff€omplaint on March 31, 2018y way ofthe instanmotion,
Plaintiff seeks to amend his Complaint to add a Second Count for Breach of thel Implie
Covenant of Good Faith and Fair Dealing or a Bad Faith CRlamtiff's Brief in Supportt 3;
DocketEntry No. 12-1. Plaintiff alleges thaDefendant acted in bad faith by beungreasonable
and causing undue delay in tingestigaton, evaluaton, and processing &flaintiff's claim
Prop. Am. ComplatCount 2 11 Plaintiff claims that Defendant’s actions are therefore “in
breach of the parties’ binding insurance agreemésht&t §12. Additionally, Plaintiff claims
that his reliance obefendant’s plicy has resulted in further deterioration of his mental

condition.Id. at14.



Defendant filed a opposition to Plaintifs motion on May 4, 2015 arlaintiff filed a
letterin reply on May 5, 2015. Additionallfpefendant was given leave to file a surreply and
did so on June 4, 2015.

. LEGAL STANDARD

Under FederaRule of Civil Procedure 15(a)(1)[d] party may amend its pleading once
as a matter of course within: (A) 21 days after serving it; or (B) if thelplgas one to which a
responsive pleading is required, 21 days after service of a responsive ple&iirdpgs after
service of a motion under Rule 12(b), (e), or (f), whichever is earlier.” Otleerussuant to
Rule 15(a)(2)a party may amend its pleading only with the opposing party’s written coosent
the court’s leaveThe Court should freely give leave when justice so requiBseFoman v.

Davis, 371 U.S. 178, 182 (1962)jvin v. Suzuki227 F.3d 107, 121 (3d Cir. 2000).

Nevertheless, the Court may deny a motion to amend where there is “undue delay, bad
faith or dilatory motive on the paof the movant, repeated failure to cure deficiencies by
amendments previously allowed, undue prejudice to the opposing party by virtue of allofvance
the amendment, [or] futility of the amendment” However, where there is an absence of
undue delay, bad faith, prejudice or futility, a motion for leave to amend a pleading should be
liberally grantedLong v. Wilson393 F.3d 390, 400 (3d Cir. 2004)-ttility’ means that the
complaint, as amended, would fail to state a claim upon which relief cogiédbed.”In re
Burlington Coat Factory Sec. Litigl14 F.3d 1410, 1434 (3d Cir. 1997)o évaluate futility
the District Court uses “the same standard of legal sufficiency” as apptiadvotion to dismiss
under Rule 12(b)(65hane v. Fauvef13 F.3d 113, 115 (3d Cir. 2000).

The Supreme Court refined the standard for summary dismissal of a comg@afatish

to state a claim iAshcroft v. Igbgl129 S. Ct. 1937 (2009). The Court examined Rule 8(a)(2) of



the Federal Rules of Civil Procedurehich provides that a complaint must contain “a short and

plain statement of the claim showing that the pleader is entitled to rélief.R.Qv.P.8(a)(2)?!

Citing its opinion inBell Atl. Corp. v. Twomb|y550 U.S. 544 (2007), for the proposititwat

“[a] pleading that offers ‘labels and conclusions’ or a ‘formulaic recitatiadhe elements of a

cause of action will not doJgbal, 129 S. Ct. at 1949 (quotifigvombly 550 U.S. at 555), the

Supreme Court identified two working principles underlyingfthleire to state a claim standard.
First, the tenet that a court must accept as true all of the allegations contained in a
complaint is inapplicable to legal conclusions. Threadbare recitals of thergteat a
cause of action, supported by mere conclusory statements, do not suffice .... Rule 8 ...
does not unlock the doors of discovery for a plaintiff armed with nothing more than
conclusions. Second, only a complaint that states a plausible claim foruehets a
motion to dismiss. Determining whether a complaint states a plausible claim for relief
will ... be a contexspecific task that requires the reviewing court to draw on its judicial
experience and common sense. But where thephedided facts do not permit the court
to infer more than the mere g®bility of misconduct, the complaint has allegbdt it
has not “show[n]™-- “that the pleader is entitled to relief.” Fed. R. Civ. P. 8(a)(2).

Igbal, 129 S. Ct. at 1949-1950 (citations omitted). The Court further explained that:
a court considering a motion to dismiss can choose to begin by identifying pledditgs t
because they are no more than conclusions, are not entitled to the assumption of truth.
While legal conclusions can provide the framework of a complaint, they must be
supportedy factud allegations. When there are weleaded factual allegations, a court

should assume their veracity and then determine whether they plausibly gitcears
entitlement of relief.

Id. at 1950.

Thus, to prevent a summary dismissal, a civil complaint must allege “sufficierdlfactu
matter” to show that the claim is facially plausildtk.at 1949. This then “allows the court to
draw the reasonable inference that the defendant is liable for shenduct allegedfd. The
Supreme Court’s ruling ifgbal emphasizes that a plaintiff must demonstrate that the allegations

of his complaint are plausibld. at 1949-50.

L Rule 8(d)(1) provides that “[e]ach allegation must be simple, cormigkdirect. No technical form is required.
FED.R.QvV.P.8(d).



In the context of insurance coverage cased\#w Jersey Supreme Court has
establishedhata cause of action may exist for an insurance company’s “bad faith” failurg to pa
an insured’s claimTarsio v. Provident Ins. Co108 F. Supp. 2d 397, 400 (D.N.J. 2000). Such
bad faith claimsareto beanalyzedn light of a “fairly debatable” standard, which posits that
"[i]f a claim is 'fairly debatable,' no liability in tort will arisePickett 621 A.2d at 453. Thus,
underthe “fairly debatable’standarda claimant must be able to establish a right to summary
judgmentas a matter of law, for coverage before asserting a bad faith claim agairgiran in
for their refusal to pay a clairdeePolizzi Meats v. Aetna Life & Cas. C831 F. Supp. 328,
339 (D.N.J. 1996){1] f plaintiff cannot establish a right to summanggment, the bad faith
claim fails. In other words, if there are material issues of disputeavfach would preclude
summary judgment as a matter of law, an insured cannot maintain a cacsenofos bad
faith.” Am. Gen. Life Ins. Co. v. Ellman Sav. Irrevocable Tr2810 U.S. Dist. LEXIS 133713,
at *20 (D.N.J. Dec. 17, 201@gitations omitted)SeealsoTariso, 108 F. Supp. 2d at 401[i(f
factual issuesxist as to the underlying claim... the Court must dismiss plasnséicond cause
of action-the “bad faith”claim”); Hudson Universal v. Aetna Ins. C887 F. Supp. 337, 342
(D.N.J. 1997) (“an insurer’s disclaimer of coverage cannot be held to be in badhfaghthe
insured is granted summary judgment on the issue of coverage”) (emphhsisriginal).

“When the insured’s complaint contains issues of material fact as to the umglethim,
dismissal of a related bad faith claim is prop#&t.J. Title Ins. Co. v. Nat'| Union Fire Ins. Co.,
2011 U.S. Dist. LEXIS 149162, *21 (D.N.J. Dec. 27, 2011).

1. DISCUSSION

Plaintiff seeks to add a cause of action for breach of the Implied Covenant of Gibod Fai

and Fair Dealingr Bad FaithPlaintiff allegeshat Defendant acted unreasonadohy did not



have a valid reason for denying his claim, since Plaintiff was “diagnostdob§?) independent
gualified physicians with a legitimate illness, which rendered Plaintiff totallypidaand
completely unable to workProp. Am. Complat Count 2 §5. Plaintiff also allegeshat
Defendant caused undue delay, nottmat Defendantook longer than thpre-establishedt5-
day waiting period to respond to Plainsffequest for reconsidation.Id. at {67; 11.
Additionally, Plaintiff argues thabefendanunreasonably required another INdEfore
rendering a decisiond. at 8.

In responséo Plaintiff’'s motion Defendant argues that leave to amehduld be denied
for four reasons. First, Defendant argues that Plaintiff's motion should be decsegétis in
violation of the Court’s April 7, 2015 Order, which requires leave to be obtained from the Court
prior to the filing of a motionDefendant’s Brief in Oppositioat 4; Docket Entry No. 13.
Second, Defendant notes that Magistrate Judge Clark’s Standing ProcCedpressly state that
no motions are permitted unless a letter setting forth the basis of the motion anesh f@g
telephoneconference precedes the motiokl. at 45. Plaintiff did not submit a letter in
accordance with these procedures, and thus Defendant argues that Plaiotifisshould be
deniedld. at 5. Third, Defendant argues that Plaintiff's motion should be denied because it does
not comply withLocal Civil Rule 7.1(f), which requires the moving party to attach a copy of the
proposed amended complaint to the motion for leave to afiendt 5 Lastly, Defendant
argues that Plaintiff's amended complaint should be denied on the grounds of futiligyt sinc
would not survive a motion to dismiss for failure to state a claim upon which reliefenay b

granted, pursuant teederal Rulef Civil Procedurel2(b)(6).1d. at7. Defendant argues that

2The Court notes that Plaintiff filed its proposed amendedptaint in conjunction with its Reply Brief, due to
technical difficultiesSee generalliProp. Am. Compl The Court shall accept Plaintiff's proposed amended complaint
as timely filed and declines to deny under Rule 7.1(f).



there are “numerous issues of material fact with respéttingipal Life’s claim determination,”
and thus Plaintiff's bad faith claim would be dismisdeeft. Br. Oppat 12.

In order to prevail on a claim of action for breach of the Implied Covenant of Good Faith
and Fair Dealing or Bad Faith, Plaintiff must satisfy the-taaior test set forth iRickettv.
Lloyd’s (A Syndicate of Underwriting Member821 A.2d 445, 453 (N.J. 1993) which holds that
“to show a claim for bad faith, a plaintiff must show the absence of a reasonsiBléoba
denying benefits of the policy and the defendant’s knowledge or reckless disvétas lack of
a reasonable basis for denying the claif8gecifically,”“in the insurance context, a bad faith
claim is premised on the insurer’s failure to investigate an insured’s daioefefits.”ld.

The Court finds that, even when viewed in the light most favoraBatotiff, Plaintiff
has failed to allege sufficient facts that would allow him to establish a right to summary
judgment on his insuran@®verageclaim. Moreover Plaintiff’'s amended complaint relies on
the same allegations tha¢ citedin connection with his request for Declaratory Judgmént.
this regardPlaintiff does not allege any additional facts that would allow him to sustain a claim
for bad faith. Indeed, Plaintiff's amended complaint catalogues the many steps that Défendan
took to investigaé his ¢aim. See Prop. Am. Compat 1915.

The Court finds tha®laintiff's Proposed Amended Complaint relies on allegations of
mere*labels and conclusial’ leaving numerous factual issues unresol@sETwombly 550
U.S. at 555. Specifically, Plaintiff's Proposed Amended Comp&iittencethe many material
issues of disputed fastirrounding Defendant’s investigation into Plaintiff's clainfar
instance, houghPlaintiff repeatedly asserts the legal conclusion that Defendzerisl of his
claim was in “bad faith,” he does not plead facts that would allow a reasonalae fers

plausibly, and definitively, conclude that Defendant denied the claim intentipaatglso



recklessly disregarded the lack of a reasonable Bdsesuncertainty of the facts surrounding
Defendant'denial ofPlaintiff’'s claim is “fairly debatable,” which would preclude summary
judgment as a matter of law. Because of the presence of such material issuedexf thspu
Plaintiff's bad faith claimwvould not survive a motion to dismiss, and is thus futile.

Because the Court finds Plaintiff’'s proposed amendment to be futile, it declines t
address Defendant’s remaining arguments.

V. CONCLUSON

For the foregoing reasons, Plaintiff's motion for leave to file an amerataglaint is

herebyDENIED.3

Dated:July7, 2015

s/James B. Clark, Il
HONORABLE JAMESB. CLARK, |11
UNITED STATESMAGISTRATE JUDGE

3The Court is loathe to deny an amendment so early in the litigation, espadialyPlaintiff sought consent from
Defendant writterthe time when Plaintiff could have amended as of right. Howeve€dhe is also loathe to permit
a claim that it finds futile, only to have litigation likely prolonged by aiaroto dismiss.



