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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

HOPE VANDERVEER
Civil Action No. 15-1963 (SRC)
Plaintiff,
V. : OPINION
CITY OF GARFIELD,et al.,
Defendans.

CHESL ER, District Judge

This matter was initiated by Order Bhow Cause, issued by Magistrate Judge Waldor
on July 19, 2017, directingro sePlaintiff Hope Vanderveer to show cause why the above-
captioned lawsuit should not be dismissadfailure by Plaintiff to prosecute hactionpursuant
to Federal Rule of @il Procedure 41(b) [docket entry 35]. Judge Walsioecifically indicated
that should Plaintiff fail tappear at the hearings ordered, the Court would dismiss the case
with prejudice. Plaintiff failed toappear at the show cause hearfaded tofile any written
submission indicating why the action should not be dismissed, and failed to r@spogd
mannerto the July 19, 2017 Order To Show Cause. Accordinkgg/nagistrate judgesued a
Report and Recomendation (“R&R”) on August 31, 2017 pursuant to Fed. R. Civ. P. 72(b), L.
Civ. R. 72.1(a)(2), and 28 U.S.C. 8§ 636(b)(1)(C) [docket entry 37]. In the R&R, Judge Waldor
notes that Plaintiff's failure to appear at the show cause hearing is eahsigh her expressed

wishes to discontinue this action. Plaintiff stated on the record of the March 20, 201 éromfer
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held by the magistrate judgieat she wanted to dismiss her case voluntarily [docket entry 31].
According to the R&R, Plaintiffater reiterated, in an ethe+ecord conversatiowith the court,
that she does not wish to proceed with this action. Though Plaintiff has not complied with the
court’s request that she make a written submission to the court regarding a yalismassal,
the magistrate judgeoncluded that Plaintiff’'sepeated failure to appear for conferences, her
failure to respond to the Order To Show Cause th@dtatementshe mad®n and off the
recordexpressing her wish not to proceed with this lawsuit indicdatgsa dismissal for failure
to prosecute is appropriate. Judge Wattiereforececommend# the R&R a dismissal with
prejudice pursuant toocal Civil Rule 41(a).

The time for filing objections to the R&R has expired. 28 U.S.C. § 636(b)(1)(C) (“Within
fourteen days after being served with a copy, party may serve and file written objections to

such proposed findings and recommendations as provided by rules of court.”). No objections

1 The Court notes that on September 20, 2017, after the R&R was issuaadjlthg sent by the
Clerkto Plaintff advising her of the Order To Show Cause retisrnedto the dfice of the

Clerk as undeliverabl&.he mailing was directed to Plaintgfaddress of record. Under the
Local Civil Rules of the District of New Jersey, Plaintiff has an ongoing obligatikeep the
Courtapprisedf heraddress. Seke. Civ. R. 10.1(a). Indeed, a failure to advise the Court of a
change of addresmay result in the imposition of sanctions by the Codd.” These sattions
include dismissal of the actioBee, e.g.Macon v. City of Asbury Park, No. 07-1413 (MLC),
2008 WL 1882899 (D.N.J. Apr. 24, 2008) (adopting report and recommendation of magistrate
judge and dismissintpe complaint for failure by thero seplaintiff to keep the court apprised of
his addregs Here, Plaintiffs failure toinform the Cout of hercurrent addressnpedes
communication between the Court and Plaintiff and further indicates Plaini&§ire not to
pursue this action any longer.




have been filed. This Court has reviewed Judge Waldd®&R. It accepts and agrees with
Judge Waldor’s findings and recommendation in whole.

Federal Rule of Civil Procedure 41(b) provides that a court may dismiss an aition w
prejudice for a plaintiff's failure to prosecute an action or failure to comjityavcourt’s order.
Fed. R. Civ. P. 41(b)Likewise,Local Civil Rule 41.1(a) provides that “[c]ivil cases . . . which
have been pending in the Court for more than 120 days without any proceedings having been
taken therein must be dismissed for lack of prosecution by the Court (1) on its own motion, or
(2) on notice from the Clerk to all parties who have appeared . . ..” L. Civ. R. 41A4a).
detailed in the R&R, Plaintiff has failed to appear for court-ordered confssetaken no action
for many months to move this case forward, and submitted no response to the Order To Show
Causdlirecting her to demonstrateny this case should not be dismissed. A pending motion to
dismiss brought by Defendants remains unopposed, despite the fact that it wamblsidoale
year ago, on October 14, 2016. MoreoWaintiff hasmade clear her intentions with regard to
the discontinuance of this action. On March 20, 2017, she informed the Court that she wishes to
dismiss her case voluntarily. More than 120 days have passed since that date vidth by ef
Plaintiff to prosecute this action and with no indication that Plaintiff has reconsidered her
decision to discontinue litigation. As set forth in &R, all indications point to Plaintiff'svish

not to proceed with this lawsuit.

2 As set forth in note 1, treddress Plaintiff maintains dhe docket of this action may not be
current. As a result oPlaintiff sfailure to keep the Court apprised of her addmskyery of the
R&R to Plantiff may not have been possibMevertheless, for the reasons dssed in this
Opinion, Plaintiff's failure to prosecute warrants adoption of the R&R and dighakthe

action.
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Accordingly, this Court will adopt the R&R issued on August 31, 2017 [docket erjtry 37
as the opinion of the Court and will dismiss Plaintiffs Complaint with prejudice puirsoia
Federal Rule of Civil Procedure 41(b). The pending motion to dismiss filed by Defendants
[docket entry 23] wi be dismissed as modin appropriate form of Order will be filed.

s/Stanley R. Chesler

STANLEY R. CHESLER
United States District Jge

DATED: September 282017



