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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

SIU CHING HA et al.,
Plaintiffs, : Civil Action No. 15-5530 (ESYMAH)
V.

BAUMGART CAFE OF
LIVINGSTON , et al.,
OPINION
Defendants.

l. INTRODUCTION
This matter comes before the Court by way of Defendants’ nwt@nsanctions and
attorneys'fees againdPlaintiffs’ counsel, Lina Fanco, Esqg. and John Troy, Esq. D.E. 108, 109,
112 In separate submissions, Ms. Franco and Mr. Troy oppose the moboBs113, 115
Pursuant to Federal Rule of Civil Procedure 78 and Local Civil Rule 78.1, the Court decsged the
motions without oral argument-or the reasns set forth belowthe Court will grant in part and
deny in parDefendants’ motions.
. BACKGROUND
On July 14, 201Rlaintiffs, Siu Clng Ha and Pak Chuan Leong, on behalf of themselves
and others similarly situated, filed this matter alleging violations oféweLabor Standards Act,
29 U.S.C.8 201 et. seq.and the New Jersey State Wage and Hour Law,NA. 34:11-56
Plaintiffs allege that Defendantswhich arefour New Jerseycafes and their two individual
managers andimers, failed to properly copensate their employees witleminimum wage and
overtime pay. Compl., D.E. 1; Am. Compl., D.E. 2At the time of the events relevant teth

pendingmotiors, Ms. Franco was local counsel to Plaintiffs and Mr. Troy was admitted pro hac
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vice on behalf of Plaintiffs. Notice of Appearance, D.E. 9; Order Granting Pro ltac V
Admission, D.E. 32.Defendants areepresented by Benjamin Xue, Esq., Douglas Welbsy,
and Chris Franzblaliesq Notices of Appearance, D.E. 4, 37.
On October 7, 2016, the Court issued an Order granting Plaintiffs’ requdstaarfotion
for conditional certification The October 7, 201@rderset a deadline of November 23, 2016 for
Plaintiffs to file the motion. @ler, Oct. 7, 2016, D.E. 48. However, the November 23, 2016
deadline passed withoBtaintiffs filing either the motion or a request to extend the deadme.
December9, 2016, sixteen days beyond the original deadlfe, Francofiled the motion for
conditional certificatioron behalf of Plaintiffs.SeePltfs. Mot. for Conditional CertificationD.E.
50. Also on December 9, 201ds. Franco filed a belated requést an exension of time to file
the motion for conditional certificatiorSeeltr. Request for Extension, Dec. 9, 2016, D.E. #9.
the letter Ms. Franccstatedin pertinent part:
[O]n November 21, 2016, | was forced to leave the Country due to a family emergency in
Mexico City. | have attached a copy of my itinerary as Exhibit @gintiffs were to file
their motion for collective action on that week on November 23rd but dogy tamily
emergency, which is still ongoing, | was unable to file until today.
Id. The attached flight itinerary appeared to have liareratedy despegar.corh Id. Ex. A,
D.E. 491. The flight itineraryindicated that Ms. Franco had flown from New York to Mexico
City on Thursday, November 21, 2016, and retufrad Mexico Cityto New York on December
8, 2016.1d. However, November 21, 2016 was indisputably a Monday, not a Thursday.

On December 112016, Mr. Troy, pro hac vice counsel for Plaintifapmitted a letter to

the Court explaining that he had emailed all motion papers to Ms. Franco on theaaitef

1 According to its website, despegar.com is atilm@iravel agency servicing Latin America.
despegarhttps://www.us.despegar.coftast visited on April 10, 2018).
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November 23, 2016, with the expectation that Ms. Franco widalthe motion onthat sane date?
SeelLtr. from John Troy, Dec. 11, 2016, D.E. 51. In his letter to the Court, Mr. Troy irtthide
esmail to Ms. Franco and the motion papers that Ms. Franco was to file on Noveritbeid23
Mr. Troy claimed that hevas unaware of Ms. Fransofamily emergencyandalso wasunaware
of themissed deadlinaintil Ms. Franco informed him aof on December 8, 2016According to
Mr. Troy, Ms. Franco told him that she could not chieeke-mailswhile she was awayid.

On December 12 and 13, 20I#efense counsel objectem Plaintiffs’ belatediling of the
motion Defense counsg@lointed out numerous inconsistenciedlis. Franco’spurportedreason
for the late submissionSeeMots. to Strike, D.E. 51, 52; Ltr. from Benjamin Xulesq.,Dec. 13,
2016, D.E. 54. Specificallir. Xue stated thaMs. Franco’s public Instagram accotirevealed
that Ms. Franco wasot in Mexico City when the motion was due on November 23, 2016
According to Mr. Xue, Plaintiff wasx New York City and then Miami, Floridduring theentire
time she claimedo bein Mexico Cityaddressing family emergency.Seeltr. from Benjamin
Xue, Dec. 13, 2016, D.E. 54n an accompanying declaration, the Defense attached screenshots
of the Instagram photos as exhibits, which confirmed much of Mr. Xue’'s allegatiSas.
Declaration of Puja Sharma (“Sharma Decl.”), Dec. 13, 2016, D.E. 54-1 to 54-11.

Mr. Sharma’s declaration and the accompanying exhibits demonstrate that lallsug
Francowas in Mexico City, it was not on or around November 23, 2016, when Plaintiff’s
certification motion was due. Ms. Franco was in Mexico City and Cuba i@&tdber until on

or around Novembes, 2016. Sharma Decl. B8 & Exhs. GE. But for the period of on or

2 Although Ms. Franco failed to file the motion until December 9, 2016, the certificatrote
for the motion is dated November 23, 20B&eCertificate of Service, D.E. 500.

3 The website for Ms. Franco’s law practice contained a link to her InstagamumrdcSharma
Decl., 1134 & Exh. A. Ms. Franco’s Instagram account was publkt. 3.



aroundNovember 6, 2016 to on or around December 3, 2016, it appears that Ms. Franco was in
New York City. Id. 199-11 & Exhs. FH. Defense counsel also observed that the datbeon

flight itinerary supplied bys. France-“Thursday November 21, 2016ivasnot a real dateSee

Mot. to Strike, D.E. 53.

The Court scheduled a conference for February 3, 2017 to addressolideive
certificationmotion and Defendants’ objections te iate filing Order, Dec. 14, 2@] D.E. 56.
However,on December 14, 2016, Ms. Franco withdrewrttionwith prejudice Seeltr from
Lina Franco, Dec. 4, 2016, D.E. 55. She also stated:

Plaintiffs wish to make it clear to the Court that as a result of discussions among

Counsel, Plaintiffs no longer intend to pursue a motion to certify a class aedtfebp

request that the extension letter (Dkt. No. 49) be terminated as moot and subsequent motion

(Dkt. No. 50) withdrawn with prejudice.

We therefore respectfullyequest that the court adjoursine dige the conference
scheduled before the Honorable Judge Hammer, for Febridaty2300 pm.

Ltr. from Lina Franco, Dec. 14, 2016, D.E. 5The Court therefore deemduetmotion withdrawn
on December 14, 2016. Order, Dec. 14, 2016, D.E. 58.

On December 23, 2016, Ms. Franco reversed course and requestbdnge the
withdrawal of the motion for conditional certification to be without prejud®eeltr. from Lina
Francq Dec. 23, 2016, D.E. 60Ms. Francoclaimed that her request @ecember 14, 2016 to
withdraw the motion with prejudiogas erroneousld. Ms. Francaalsoattempted to explain the
discrepancies regarding her alleged trip to Mexico &ity her family emergencyd. Ms. Franco
claimed tha she had gone to Mexico City earlier in November and thatrweher’'s medical
diagnosis hadent her “into a tailspinthatcaused &r to miss the motion deadlinkl. Ms. Franco
also claimedhatshe gave the Court an “erroneous itinerary” because she was sufferingérom th

“emotional distraction’of her mother’s diagnosis.ld. Ms. Francoalsomoved to withdraw as



counsel in this matter and two others before this Colaiming that “[s]ignifi@ant differences and

key lapses in communication have arisen between Lina Franco, Esq. and John Troy, Esq., and an
irrevocable breach has developed among counsel. Simply put, it has become impodsitide for
Franco to properly represent Plaintiffs in tbése.” Mot. to Withdraw, D.E. 61, | 2.

Mr. Troy sought reconsideration of the Court’'s Order terminating with prejudee t

motion for conditional certificationPItf.’s Brief in Support ofMot. for Reconsidration Jan. 6,

2017, D.E. 70, at 2 & Exh. 3. Mr. Troy represented that contrary to Ms. Franco’s repressntati

to the Court in her December 14, 2016 submission [D.E. 57], he never sought to withdraw the
motion According to Mr. Troy, when Ms. Franco sought to withdraw the motion, she did so
“absent any consultation with the plaintiffs or plaintiffs:a@mnsel at all whatsoeverlId. at 2.

In fact, Mr. Troy represented, he did not even receive electronic notificatibe oéquest, just as

he had not received electronic notification of Ms. Franco’s December 9, 2016 lette49D.El.

at 23. Mr. Troy attached e-mails he had sent to Ms. Franco pointing out that he had netlrecei
the electronic notifications for these filings and asking her to provide the fibngsn. Decl. of

John Troy, D.E. 70-3, Exh. 2.

On January 26, 201 heéCourt held ahearing orthe issue of whether to strike the untimely
motion for conditional certification, and Ms. Franco’s request to withdraw fromaite At the
conclusion ofthe hearing, the Court overruled Defendants’ objectionsaflodied Plaintiffs to
proceed with their motion for conditional certification, finding that Defendargse wnot
irremediablyprejudiced by the delay iRlaintiffs’ filing.* SeeOrder, Jan. 27, 2017, D.E. Xge

also Transcriptof Jan. 26, 2017 Hearing (“Transcript”) at 69, D.E. 10%ie Courtalso granted

4Judge Salas denied the motiondonditional collectve certificationon March 27, 2018. Order,
March 27, 2018, D.E. 120.



Ms. Franco’s motion to withdraw as counsel and ordered Mr. Troy to obtain nevedoredel in
this cas€e. SeeOrder, Jan. 27, 2017, D.E. 75.

During the January 26, 2017 hearing, Ms. Fraadhmitted hat she was not in Mexico City
for a family emergencyuring the dates she originally citéal the Court, and in fact had left
Mexico “about a week before the motion was .udranscript at 1415. Ms. Francoalso
acknowledged thathe was “nohonest or forwardwith the Court or the other attorneys in this
case Id. at 14, 1819. During the hearing, Mr. Trognaintainecthat he wagotally unawareof
the missed deadlinentil Ms. Franco informed him af. Mr. Troy also explaind that he did not
follow up to confirmthat Ms. Franctadfiled the motion in timdecause he hadorked with Ms.
Franco as local counsel on sevarases in this Courand had never encountdrany problems
with her workin the past Id. at 29 During the hearing, when the Court asked whether Mr. Troy
was ‘so comfortable with having worked with Ms. Franco te] would have just taken it on
blind faith that the documents had been filetiMr. Troy replied in the affirmativeld. at 30.

Defendants requested leave to make an application for sanctions, which the Coudt grante
Thereatfter, each of the Defendants made motions for attorfe@gsand sanctionsSeeD.E. 83,

86, 87. Tk Courtdenied those motions on September 13, 20dthout prejudice because
Defendants had not set forth the legal basis for their sanctions request. Ordé&i3,4t7, D.E.
107, at 1 (citingn re Prudential Ins. Co. America Sales Practices Lit. AgenbAst278 F.3d
175, 191 (3d Cir. 2002 Presently before the Coudre Defendantstenewedmotions for

attorneys’fees and sanction®Defs.” Mots. for Sanctions, D.B08,109, 112. Mr. Troy and Ms.

®> Michael Taubenfeld, Esgeplaced Lina FrangdEsqg.aslocal counsl in this case. Noticef
Appearance, Feb. 13, 2017, D.E. 76.



Franco havdiled separate oppositidio Defendants’ motions. Troy Opp’n to Defs.” Mots., D.E.
113; Franco Opp’n to Defs.” Mst D.E. 115.
1. DISCUSSION

Defendants seek attornéyses and sanctiomqmirsuant to Federal Rule of Civil
Procedure 11, 28 U.S.C. § 1927, and the Court’s inherent authority. Defendants arigise that
Francointentionally made material misrepresentations to the Court, and thatanabinct clearly
constitutes bad faithDefendants further state tidt. Troy should be held jointly and severally
liable in this matter becausés. Franco, as local counsel in this matter, is his agent and he is
therefore responsible for her actions as the principal.

Ms. Franco argues that sanctions are not warranted under Rule 11 because she withdrew
the motion forclass certification within the twentyneday safe harbor perl provided under
the rule, andecause the misrepresentations niagteame moot once the motion viiasely
withdrawn. She additionally argues that sanctions under 28 U.S.C. § 1927 are antesarr
becase her conduct did not amount to “unreasonable and vexatious” corddigchatively,

Ms. Franco argues that if the Court finds that sanctions are warrémdées requested by
Defendants are unreasonaldad further thar. Troy is jointly and severallyiable for any fees
awarded.

Mr. Troy contends that he is not jointly and severally liable for any fees awbedadse
the Rules of Professional Conduct do not create a principal-agent relationshiprbketves
counsel and pro hac cowtsasMs. Franco ad Defendants claim. Further, Mr. Troy states that
he and Ms. Franco previously agreed on how sanctions of this sort should be paitidorGo
Counseling Agreement. The Court will figinsideDefendants’ arguments that sanctions are

appropriate under 28 U.S.C. § 1927, Rulealidthe Court’s inherent authority.



a. Attorney Franco

The Courffirst considersanctions pursuant to 28 U.S.C. § 1927titled “Counsel’s
liability for excessive cosfs8 1927 states that “[a]ny attorney or other person admitted to
conduct cases in any court of the United States or any Territory thereafonmultiplies the
proceedings in any case unreasonably and vexatiously may be required bytthe satisfy

personally the excess costs, expenses, and attorneys’ fees reasonably becacee of such

conduct.” 28 U.S.C. 8 1927. However, “sanctions may not be imposed under this statute against

attorneys for vexatious and unreasonable multiplication of proceedings absentg tfiadli
counsel’s conduct resulted from bad faith, rather than misunderstanding, bad judgmetit, or w
intentioned zeal.”Grider v. Keystone Health Plan Cent., Ing80 F.3d 119, 142 (3d Cir. 2009).
An attorney’s conduct “must be of an egregious nature, stamped by bad faith thattigeval
recognized standards in the conduct of litigatiolal”

Further, fa]n attorney’s obligation to the court is one that is unique and must be
discharged with candor and with great caBdrker Industries v. Cerberus Ltd64 F.2d 204,
212 (3d Cir. 1985) (affirming imposition of sanctions under § 1927 on counsel who failed to
comply with court-approved stipulation not to challenge an arbitration awaneéyefore,
although sanctions under § 1927 should be imposestsparingly, an attorney’s lack of candor
to the court, if done in bad faith, may be a basis to impose tBeme.g.,Loftus v. Southeastern
Pennsylvania Transp. Authorjtg F.Supp.2d 458 (E.D. Pa. 1998ff/d, 187 F.3d 626 (3d Cir.
1999) (imposing 8§ 1927 sanctions on plaintiff’'s counsel for continuing litigaftendecision
by Third Circuitrendered that litigation frivolous, and notwithstanding having been previously
sanctionedn different mattefor the same conductiiamiltonv. Boise Cascade Ex®m19 F.3d

1197 (1@h Cir. 2008) (affirming 8§ 1927 sanctions imposed on attorney fild mation to



enforce settlement in which he misrepresented opposing counsel’s position witsonalda
basis); Pacific Harbor Capital, Inc. v. Carnival Air Lines, In@10 F.3d. 1112 (9th Cir. 2000)
(affirming 8 1927 sanctions imposed on an attorney wbkiessly advised his client that
temporary restraining order against his client was not immediately effecitvegainst asther
attorney who made factually unsupported arguments to the court in effort to exensg cl
noncompliance witlthe temporay restraining order).

In this case, the Court finds that the imposition of sanctions against Ms. Frasoant
to § 1927s appropriate. Msranco deliberatelynisledthe Court and the other attorneys in this
case including her cecounsel, about her failure to compijth the filing deadline First, in her
December 9, 2016 lettasking the Court to accept the late motion for certificatMs. Franco
misrepresentethat shecould not meet the November 23, 201#¢ deadline because sh&as
forced to leave the Country due to a family emergency in Mexico CIyE. 49. In truthMs.
Francowas not in Mexico City for an emergenay November 23, 2016And she certainly was
not “forced to” leave the country #tat time. In fact, the social media exhibits that Defendants
provided to the Court demonstrate that Ms. Franco was in New J®r&f approximately
November 6, 2016, and therefore more than two weeks before the certification motion’s filing
deadline oNovember 23, 2016Seeltr. from Benjamin Xue, Dec. 13, 2016, D.E. 58he also
was in New York when Mr. Troy sent her the documents for filing and on the daygfdéadline.

Ms. Franco wrote the December 9, 20dtter more thanwo weeks after the November
23, 2016filing deadline,and after her travel to Mexico CityThereforeshe had to have known
when she wrote the letter that her representations were untrue and would misiéadrtlaad
counsel Further, the misrepresentations were not made extemporaneously during a wgorousl

contested, fasinoving oral argument. She made them in a letter that she drafted, had time to



reflect on and review for accuracy, and submitted anyway. Moreover, the fligiiaiy she
submittel to substantiate the emergenelated travel contains a day that simply never existed
(i.e,, Thursday, November 21, 2016).

Ms. Franco admitted at tllanuary 26, 2017 hearing that she was “not honest or forward”
with the Court.Se€eTranscriptat 19, D.E. 105Additionally, Ms. Francanade no effort to correct
or clarify themisrepresentations untwell after the Defendants pointed out the inaccuracies in
theirrequests to strikeSeeMot. to Strike, D.E. 53Ltr. from Benjamin Xue, Dec. 13, 2016, D.E.
54. Ms. Franco’s misrepresentations to the Court clearly constitute bad faith and were
unreasonable and vexatious, not simply a misundeisiod wellintentioned zeal.See D&
AssociatesNo. 031026 (MCL),2015 WL 8582984, a27 (D.N.J. April 29, 2016)“Notably, a
court must find evidence o#illful bad faith on the part of the offending attorney’ by identifying
‘conduct . . . of an egregious nature, stamped by bad faith thatasiwe of recognized standards
in the conduct of litigation.”) (quotinBaker Indus., Inc. v. Cerberus Ltd64 F.2d 204, 2089
(3d Cir. 1985)).

Ms. Francés attempts to withdraw the belatedly filed motidinst with prejudice and then
without prejudice, alsavere misleadingand required both the Court and the other attorneys
including Mr. Troy,to expendiime and resources to resolves ttonfusion. After Defendants
moved to strike on December 12 and @16, and pointed out the inconsigtes in Ms. Franco’s
December 9, 2016equest,and the Court scheduled a hearing for February 2BIk7,Franco
moved to withdraw the motion to certifyith prejudice. SeePlItf.’s Letter, Dec. 13, 2016, D.E.
55; PItf.’s Letter, Dec. 14, 2016, D.E. 5Bhe represented it wéas a result of discussions among
Counsdl]” D.E. 57. By stating that the withdrawal was “as a result of discussions among

Counsel,” Ms. Franco created the distinct impression that she had discussed thiewith v .



Troy, and that he joined in itBut Mr. Troy, who had prepared the motion and provided it to Ms.
Francoin time to meet the November 23, 20déadlinedid not join in thewithdrawalrequest at
all. To the contrary, he maintains that he she never even consulted him. That Mr. Troy intended
to proceed with the motion also is manifest from the fact that he sent the complétenstbio
papers to Ms. Franco on November 23, 2018eePltfs.’” Brief in Support of Mat for
Reconsideration, Jan. 6, 2017, D.E. 70, & Exhs. 1, 3(“This was undertaken absent any
consultation with the plaintiffs or plaintiffs’ ecounsel at all whatsoever. Consistent with what
has been occurring since at least DecerfBewhen Ms. Franco filed Docket Entry 49, my office
did not receive any natification indicating that she had filed this letter withCthet. . . .
Notwithstanding my protests, Ms. Franco filed a second letter to the Court [i.e51).E . This
representation is not accurate. Ms. Franco did not consult with me or any ofithifglarior to
her first attempt to withdraw the motion, and she made this sextterdpt despite my express
wishes.. . . Ms. Franco did not wait for my consent to withdraw the motion and replieehvad e
at 4:51 p.m. that she had already moved to withdraw despite my objegtfons.

Accordingly, the Court concludes that the above actions by Ms. Franco were in bad faith,
multiplied the proceedings in this matter, and therefore warrant the impositianabioss under

28 U.S.C. § 1927. Having determined that sanctions under § 192@mopriate, the Court need

¢ Additionally, Ms. Franco’s December 23, 2016 submission [D.E. 60] hardly clarified the
issues. For example, although she acknowledges missing the motion deadline simel ‘that
not accurate with the date range of the Mexico City trip,” she maintained that skeeligav
Court the wrong itinerary.” Among other things, the submission fails to explain (1) the
itinerary’s inclusion of a noexistent dateand how that noexistent date came to appear on the
itinerary filed with the Court(2) how, if Ms. Franco was in New York when the motion was
due, she could not, at the very least, tintelyuest a deadline extensitrfile the motion and

(3) Ms. Franco’s apparent failure or refusal to coordinate with Mr. Troy beéaldng a
withdrawal of the certifiation motion with prejudice.



notreachDefendants’ alternative request to issue sanctions under Rule 11 or the {Dberest
authority.

b. Attorney Troy

The Court next turns to the issue of whether sanctions are warranted againstyMr. Tro
Defendantglo not argue that Mr. Troy engaged in any conduct that, by itself, warrantgoganct
Defense counsel have not identified, nor has this Court ascertained, any instanaghivwhi
Troy was dishonest or otherwise engaged in bad faith. Inddedéehse cousel contendhat Mr.
Troy, as pro hac vice counsel in this case, was responsible for supervisingais’'§iconduct
in regard to the late filing of the motion ahér subsequeninisrepresentations to the Court.
Therefore, they argue he should be heidtly and severallyiable for Ms. Franco’s misconduct.
For the same reason, Ms. Franco seeks to hold Mr. Troy jointly and severa#yfdiabhy fees
imposed on herSeelina Franco Opp’n to Defs.” Mot., D.E. 115-1, at 14.

The Court disagreesith Defendants’ and Ms. Franco’s argumeBtien assumingsolely
for the sake of argument, that Mr. Troy had a duty to supervise Ms. Frandwas somehow
derelict in discharging that duty, such dereliction falls well short of the standard to impose
sanctons under § 1927, Rule 11, or otherwise.

Defendants’ argumeris alsocontrary to the record. First, Mr. Troy prepared the motion

papers for filing, and provided them to Ms. Franco, well within the November 23, 2016 deadline.

7 In support of this position, Defendants rely on the concept of prirageit liability common
in tort cases, in which “a principatill be held liable for the independent contraeagent's
misrepresentations ‘upon matters which the principal might reasonably expeltt e the
subject of representations.AT&T v. Winback & Conserve Prograd? F.3d 1421, 1437 (3d Cir.
1999 (quotingSanders v. Roward84 A.2d 1023, 1028 (Md. Ct. Sp. App. 198@nphasis in
original). However, Defendants’ reliance on this line of caselaunjgersuasive. None of the
cases cited by Defendants pertained to a situatiaivimg a pro hac vice counsslliability for a
local counsel’s misrepresentations to the Court.



In fact, whenMr. Troy learned that the motion had been filed out of time, he contacted the Court
and explained that he had emailed the completed motion papers to Ms. Franco for filing on
November 23, 201&nd that he had been completely unaware the motion had mofiledeuntil
Ms. Franco informed him of su@n Decembe8, 2016. SeeLtr. from John Troy, Dec. 11, 2016,
D.E. 51. Notably, Ms. Franco has not refuted that representation. Furthermore, when Mr. Troy
learned that Ms. Franco had been dishonest abouteason for themissed deadline, he
immediately contacted the Coudxplainedthat he had beenunaware of the circumstances
requested to proceed with the motiand urged the Counbtto punish his clients for Ms. Franco’s
mistakes.SeeMot. for Reconsideration, D.E. 7®s discussed above, Mr. Troy also made clear
that he had not agreed to withdraw the motion with prejudice, and in fact had not beetedonsul
before Ms. Franco asked the Court to withdrawdt. At the January 26, 2017 hearing, Nlroy
also explaiedthat he had worked with Ms. Franase local counsedn many other cases in this
Courtin the past without incident, and therefone, hadnot beenmore vigilant in ensuring that
the motionfor conditional collective certificationad been filed on timelranscript at 280, D.E.
105. Considering #se factorsthe Court finds that Mr. Troy should not be he#&ble for the
improper action®f Ms. Franco In sum, the Court finds no basis to sanction Mr. Troy.

c. Amount of Monetary Sanctions

The Court next considers the amount of monetary sandtiatshouldbe imposed against
Ms. Franco. Sectiod927 limits fees to those associated witkxcess costs, expenses, and
attorney’s fees reasonably incurreiécause of the attorney’s unreasonable and vexatious
multiplication of the proceedingsSeeMurphy v. Housing Authority and Urban Redevelopment
Agency of City of Atlantic City158 F. Supp. 2d 438, 451 (D.N.J. 200The party seeking the

fees bears the burden of demonstratirg idasonableness of those feégple Corps. Ltd. v.



International Collectors Soc25 F. Supp. 2d 480, 485 (D.N.J. 1998)Hours are not reasonably
expended if they are excessive, redundant, or otherwise unnecesdaky(fjuoting Rode v.
Dellaciprete,892 F.2d 1177 (3d Cir. 1990)).

In this case, Defendants are seeking a total 48, ZB3 in attorneysfees and costs.
Specifically, Mr. Weiner seeks $25,470, Mr. Xue seeks $11,603, and Mr. Franzblau seek§ $7,210.
The Court finds those amounts todr@easonalyl high. It is true that MsFranco’s misconduct
created entirely unnecessary litigation aeguiredtheDefendantsd expendadditionalresources
addressing her misrepresentatioNgvertheless, this mattéid not involve any complex or novel
legal issus. Additionally, the Defendants suffered no irremediable prejudice as a result of the
belated filing or Ms. Franco’s misrepresentations to the Cdwutther,the Court concludes that
the billings were ex@sive. Although the issues raised by Ms. Franco’s conduct were common to
all Defendants, the billings between Defense counsel are frequently aadand duplicative, and
involve overlapping tasks. For example, Defendants submitted, and billed fer,sdparate
motions that raised the same or substantially similar arguments concernipgofinety of
sanctions.It is also appant from the time entries and motion papers that Defendants devoted a
least some athat time to their unsuccessful effostdbtain sanctions against Mr. Troy.

It is well settled that when faced wiftke applications that include redundant or otherwise
unnecessary entries, the Court may reduce the award accordingisct, “the court has wide

discretion to adjust the attorneys’ fee for a variety of reasons such assanai@aness of hours

8 Mr. Franzblau’s submission is less than clear on the specific amount he seeks. The
documented billings total $7,21Mefendant Xie's Motfor Sanctions, D.E. 108-2, Exh. B. But

it also includes an entry of $10,010.86 for “previous amount duel,]” whichsbtiregtotal to
$17,220.86.1d. There is no description for the litigation tasks completed that comprise the
$10,010.86, or explanation of how they relate to the sanctions request. Accordingly, the Court
has not considered that amount as part of Mr. Franzblau’s application.



expended or duplication of effortsApple Corps. Ltd 25 F. Supp2d at 485.Courts also have
discreton to impose a lower fee whe “in balancing the equities, the Court determines that the
interests of justice would be better served by such an actlosftus,8 F. Supp.2d at463; ®e
alsoZuk v. E. Pennsylvania Psychiatric Inst. of the Med. Coll. of Pennsyhd84;.3d 294301

(3d Cir. 1996) (citing>oering v. Union County Bd. of Chosen Freehold8&Y F.2d 191, 194 (3d

Cir. 1988). In view of the foregoing, the Court concludes thE),&00 is a reasonable award of
attorneys’ feeand costsn this matter, to be divided equally among each of the Defense attorneys
in this case.

V. CONCLUSION

For the foregoing reasons, the Court will grant Defendants’ motions for sanctionargurs
to 28 U.S.C. 8§ 1927 against Ms. Franco. However, the Countesllicethe amounts requested
by Defendants to #0,00Q whichthey will divide ejually. Defendants’ request for sanctions and
attorneys’ fees against Mr. Troy is denied.

An appropriate Order accompanies this Opinion.

s/ Michad A. Hammer
UNITED STATES MAGISTRATE JUDGE

Dated: April 26, 2018



