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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

LINDSTROM, et al.,
Faintiffs , : Civil Action No. 15-8084 ES)
V. MEMORANDUM OPINION

ST. JOSEPH’S SCHOOL FOR THE
BLIND, INC., etal.,

Defendants

SALAS, DISTRICT JUDGE

This matter is before the Court upon an Order to Show Cause to deterhatiesrthis
Court has subject matter jurisdiction over the sole remaining claim in this-agtenPlaintiffs’
statelaw grossnegligence claim (SeeD.E. No. 28;see alsdD.E. No. 21 (dismissing three of
Plaintiffs’ four claims))! The Court raisechts mattersua spontgursuant to its authority and
obligatiors provided bythe Federal Rules of Civil Procedure and binding precedgerfed. R.
Civ. P. 12(h)(3)Henderson ex rel. Henderson v. ShinsBBR U.S. 428, 434 (2011) (“[€dleral
courts havean independent obligation to ensure that they do not exceed the scope of their
jurisdiction, and therefore they must raise and decide jurisdictional gueghat the parties
either overlook or elect not to prégs.Ruhrgas AG v. Marathon Oil Co526 U.S. 574, 583
(1999) (‘Subjectmatter limitations on federal jurisdiction serve institutional interests. They keep
the federal courts within the bounds the Constitution and Congress have prescribednglscordi

subjectmatter delineations must be policed by the courts on their own initiativé); see also

L The factualbackground of this action is incorporated herein by reference fronCthet's previous
Opinion. SeeD.E. No. 20).
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Russo v. City of Atl. CitjNo. 13-3911,2016 WL 1463845, at *1 (D.N.J. Apr. 14, 2016) (‘fig]
motion will be granted as to all federal claims, and the parties will be orderedi@abse why
the Qurt should not dismiss without prejudice flséatelaw] claims pursuant to 28 U.S.C. §
1367(c)(3) . . .").

Thepartiesask the Court to retain jurisdiction over this matter by exercising its discretion
under 28 U.S.C. § 1367(c)S€eD.E. Nos. 29 &30). For the reasons belptlie Court declines
to do so. Accordingly, the Court hereby dismis€esint IV of Plaintiffs’ Complaintwithout
prejudiceto its refiling in state court.

1. On November 16, 2015, Plaintiffs brought this actiasserting violaons of the
Americans with Disabilities Act and the Rehabilitation Act (Count 1), the Nekgey Law
Against Discrimination(Count Il), the New Jersey Nursing Home Act (Count IIl), andeav
Jerseytort claim (Count 1IV). SeeD.E. No. 1 1 23%3). On September 30, 2016, this Court
granted Defendants’ motion to dismas toCounts |, Il and Il of Plaintiffs’ Complainvithout
prejudice but denied their motion to dismiss as tou@blV (i.e., Plaintiffs’ statdaw gross
negligence claim). JeeD.E. Nos. 20 & 21). The Courtage Plaintiffs a chance to file an
amended complaint, but they did not do sBeqid).. Plaintiffs subsequently represented to the
Court that, although they “disagree in part with this Honorable Court’'s decisigncdhés not
in good faith file an Amended Complaint in conformity with the decision, and may seek to
appeal some of this Honorable Court’'s adverse findings in the future.” (D.E. Nat D9
Defendants have filed an answer in which, among other thingsntteg the Court’s dismissal
of Counts I, Il and Ill and addressed Plaintiffemaining statéaw tort claim (SeeD.E. No.

27).



2. In response to the Court’s Order to Show Cause, Plaintiffs contend that the “only
remaining basis for Federal Jurisdiction now is 28 U.S.C. § 1367.” (D.E. No. 29 at 1). They
argue that this Court “should retain jurisdiction” for the following reasons:

e “all of the claims asserted in Counts | through IV arise from the sautual
baclground”;

e “the matter has now been pending for a year”;

e the parties have exchanged Rule 26 Disclosures, “formulated and partiallyeelxacu
Discovery Plan,” “participated in a Rule 16 Conferencayid exchangeddiscovery
requests and documents;

e the parties havparticipated in an uperson settlement conference

e fact discovery is scheduled to conclude at the end of January 2017; and

e “the remaining State Law Claim is not unduly complex nor dogiegent a novel issue.”

(Id. at 2). Plaintiffs also note that, if the Coudismis®sthe remaining statlaw claim, then
Plaintiffs would be forced to litigate that claim in state court while thaybe engaging in an
appeal of the dismisseddlaims—some of which are stataw claims—before the Tha Circuit.
(Id. at 2-3).

3. Defendants agree with Plaintiffs that this Court “should exercise its discegttbn
retain jurisdiction over the remaining state law cause of action for geaggence on the theory
of supplemental jurisdiction” under 28 U.S.C. § 1367. (D.E. No. 30 at 1). They contend that the
“remaining claim for gross negligence arises out of the same set of vpeiatis as the
dismissed federal claim [sic].”ld.). Defendants note that this “matter has been pending before
this court for approximately one year, and while little substantive disctnasrgccurred because
of the motion to dismiss which was only recently decided, the parties have extleatgesive
written discovery, Plaintiff[] Lisa Lindstrom’s deposition has been ddleel, and the parties are

working to schedule the depositions of other witnessdsl)). (Like Plaintiffs, Defendants also
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aver that dismissing the remaining stie claim without prejudiceto re-filing in state court
would cause them inconveniencdd. @t 2 (“[I]f this matter dismissed [sic] and Plaintiffs refile

in state court and also pursue an appeal in federal court, Defendants would be undulyegrejudi
by having to defend two actions in two separate courts based on the same opetatiye fac

4, A district court “may decline to exercise supplemental jurisdiction over a claim
.if . . . the district court has dismissed all claims over which it has original jurisdictiod.” 2
U.S.C. §8 1367(c)(3). “Importantly, pendent jurisdiction is a doctrine of discretion, not a
plaintiff's right.” Yue Yu v. McGratb97 F. App’'x 62, 68 (3d Cir. 2014).

5. Under Third Circuit precedent, “where the claim over which the district court has
original jurisdiction is dismissed before trial, the district cooutstdecline to decide the pendent
state claims unless considerations of judicial economy, convenience, andsfairnles parties
provide an affirmative justification for doing soHedges v. Mus¢®04 F.3d 109, 123 (3d Cir.
2000) (emphasis iorigind) (citation omitted). Notably, ‘if it appears that all federal claims are
subject to dismissal, the court should not exercise jurisdiction over remainings claless
‘extraordinary circumstancegxist” City of Pittsburgh Comm’n on Human RelationsKey
Bank USA 163 F. App’x 163, 166 (3d Cir. 2006jiting Tully v. Mott Supermarkets, In&G40
F.2d 187,195(3d Cir. 1976).? Indeed, the U.S. Supreme Court long ago stated that: “[n]eedless
decisions of state law should be avoided both as a matteonoity and to promote justice
between the parties, by procuring for them a stoeted reading of applicable law*and,“if
the federal claims are dismissed before trial, even though not insubstantialrisdectjonal
sense, the state claims shoulddsmissed as well."United Mine Workers of Am. v. Gihi&83

U.S. 715, 726 (1966).

2 See also Shaffer v. Bd. of Sch. Directors of Albert Gallatin Area Seh, T80 F.21 910, 912 (3d Cir.
1984) (“We have held that pendent jurisdiction should be declinedevtherfederal claims are no longer viable,
absent extraordinary circumstances.” (internal quotations marks andnstatiotted)).
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6. The Court is not persuaded that it shawgtdin jurisdction over the instant action.
“While the parties have clearly engaged in some discovery, there is no reasonyticantice
use this discovery . . . toward litigation in state couée Zurich Am. Ins. Co. v. Ega\os. 06-
5123 & 07-0447, 2008 WL 1745802, at *3 (E.D. Pa. Apr. 14, 2088) also MCF Servs., Inc. v.
Ernest Bock & SondNo. 051115, 2007 WL 4355388, at *4 (E.D. Pa. Dec. 22, 2007) (“[T]he
parties here can use the evidence gained in their discovery to pursue state layperhaiimg in
state court.”) And, even accepting that substantial time and expense has been expbkaded
Third Circuit has stated that “substantial time devoted to the case’ and ‘exipensred by the
parties’ d[o] not constitute extraordinary circumstances” for purposes afi€rg supplemental
jurisdiction under Section 1367%5ee City of Pittsburghl63 F. App’x at 166 (quotingully, 540
F.2d at 196)see alsdShaffer 730 F.2d at 912[T]ime already invested in litigating the state
cause of action is an insufficient reason to sustain the exercise of pendéittjons (citation
omitted)). To be surehere,the Court dismissed Plaintiffs’ federddw claims on a motion to
dismiss, not on the ewd# trial. In fact, trial of this matteinas not yet been scheduled. As such,
no extraordinary circumstances are apparent from the procedural posture ofitins &ee
Leder v. ShinfeldNo. 061805, 2008 WL 2165097, at *8 n.10 (E.D. Pa. May 22, 2008) (citing
Third Circuit precedent and stating that “the cases are clear that when all efi¢ghal fclaims
are dismissed at an early stage, the district court should decline the exémiggplemental
jurisdiction over the state claims absent extraordinary circumstances”).

7. Moreover,it appears thatlistrict courts often declineto exercisesupplemental
jurisdiction over statdaw claimswhenfact discovery icomplete not ongoinglike here See,
e.g, Yue Yu597 F. App’x at 68 (affirming district court’s dismissal of “all of the remajrstate

and common law claims after awarding summary judgment to Defendants driledl federal



claims over which it had originaljisdiction”); Yue Yu v. McGrathNo. 115446, D.E. No. 24
(D.N.J. Nov. 20, 2012) (district court’'s scheduling orddrerein fact discovery deadline was
December 31, 2012 and summguggment motion practice occurred in March and April 2013);
see alsaVICF Servs, 2007 WL 4355388, at *5 (declining to exercissupplemental jurisdiction
even thoughaction had “been pending before th[e] court for over two years, discpvas]
completed, and the parties [had] briefed and argued Defendants’ motion for summary
judgment”).

8. The Court isalsonot persuadelly the parties’ cncernsabout having to litigate in
state court upon dismissal of the remaining dtate claim—while simultaneouslyhaving to
address otentialappeal of this Court’s prior Rule 12(b)(@smissal of Plaintiffs’ first three
counts. After all, this issue could arisevirtually every instancavhere federal causes of action
are dismissed and stdtewv claims are dismissead favor oflitigation in state courts. Moreover,
Plaintiffs’ grossnegligence claim appears to involve issues traditionally resolved by tkee sta
courts. Thus, if anything, the parties’ contentions revdhht this action involvesordinary
circumstancesor purpogs of28 U.S.C. 8§ 1367, ndtextraordinary circumstancesvarranting
retention of Plaintiffs’ remaining grossegligence claim.SeeCity of Pittsburgh 163 F. App’x
at 166°

9. For the reasons abagwvihnis Court finds that considerations of judicial economy,
convenience, and fairness to the parttgs not providean affirmative reason toretain

supplementajurisdiction—and noextraordinary circumstancemunsel otherwise The Court

3 In their submissions,dth paties reproduce the followindgrom Sarpolis v. Tereshkd25 F.App’x 594,
601 (3d Cir. 2018)"it is simply not the case that most courts accept that the proper coursernsatal whenever all
federal claims are dismissed.”SdeD.E. No. 29 at 2; D.E. &8l 30 at 1). But the Court is not dismissing the
remaining claim based on some notion that this is the “proper counseri that the federal claims have been
dismissed. Rather, dle Sarpolisdecision itself states, the Court miisbt retain supplemental jurisdiction over
any remaining statlaw claims unless considerations of judicial economy, convenience, and fairntdes parties
provide an affirmative justification for doing §0.625 F. App’'x 594599 (quotingHedges 204 F.3dat123. And

the Court declines to exercise supplemental jurisdiction in view of tloeséderations.
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thereforedismissesCount IV of Plaintiffs’ Complaintwithout prejudiceto Plaintiffs’ ability to
re-file this claim in state court.
10.  An appropriate Order accompanies this Memorandum Opinion.

s/Esther Salas
Esther Salas, U.S.D.J.




	Not for Publication
	UNITED STATES DISTRICT COURT
	Salas, District Judge

