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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

ELLEN HEINE, et al.,

Plaintiffs,
Civil Action No. 15-8210(ES) (MAH)
V.
OPINION
DIRECTOR OF CODES AND
STANDARDS, etal.,

Defendants.

SALAS, DISTRICT JUDGE

This matter comes before the Court vathextensive history. Twenty-ope sePlaintiffs
filed an omnibus Complaint against twelve Defaridaalleging violations of the First, Fourth,
Fifth, Eighth, and Fourteenth Amendments; patatllaims in violatbn of the New Jersey
Constitution; and violations ofonstitutional rights established by case law. Many of these
Plaintiffs have filed repeateadhd similar actions agaitthe various Defendants in state and federal
court. Each matter is based on the same opeffaiive and the actions are substantially similar,
if not identical, to the claims currently beforastifCourt. Several of those claims have been
previously adjudicated and disssed. But Plaintiffs neverthelessntinue to file additional
similar claims against the same Defendants.

Defendants, irked at Plaintiffsepeated filings of the sanajudicated claims, moved to
dismiss Plaintiffs’ Complaint. SeeD.E. Nos. 54-58). Having coered the submissions in

support of and in opposition to the pending motitwe, Court decides this matter without oral
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argument.SeeFed. R. Civ. P. 78(b). For the reasorat follow, the Court GRANTS Defendants’
motion and dismisses Plaintiffs’ claimsth prejudice
l. BACKGROUND

A. Factual Allegations

Pro Se Plaintiffs. Twenty-one individuals appearingro se—namely, Ellen Heine,
Christopher Grieco, Kara Griec Keri Burke, Ann Schildkne¢h Andrew Tuscano, Richard
Holler, Ruben Williams, Ruthann Hughes, Uritari-Okonny, Theodoro Pagan, Thomas Combs,
Solimon Youssef, Paul Dean, Susan Miller, Peter Martens, Frank Briggatieem Shahidi,
Wendell Sellers, Robe®ow, and Joseph Fabfcgollectively, “Plaintiffs")—filed an omnibus
Complaint against thirteen named Defendantsgalte violations of the First, Fourth, Fifth,
Eighth, and Fourteenth Amendments; parallel claimsgolation of the New Jersey Constitution;
and violations of constitutional rights established by case I8ee §enerallZompl.). The events
described in the Complaint took place in New Jersey “as well as across these United $diates.” (
at 3). To the extent specified, these eventaiwed in the towns of Garfield, Montclair, New

Brunswick, North Brunswick, South Brunswick, and Highland PaBee(generallid.).

L The Court musaccept Plaintiffs’ factual allegations as true farposes of resolvinthe pending motion to
dismiss. See Ashcroft v. Igbab56 U.S. 662, 678 (2009istrian v. Levj 696 F.3d 352, 358 n.1 (3d Cir. 2012).
Additional facts are provided elsewhere in iginion as relevant to the Court’s analysis.

2 The Complaint lists Plaintiff Frank Bright in the tiap, but elsewhere references both a Frank “Bright” and
a Frank “Brite.” GeeD.E. No. 1, Complaint (“Compl.”) at 1-2, B. The context surrounding these references
suggests that they refer to the same person. So, to aveisktloé confusion, this Opiniorefers only to “Bright.”

3 The Court has learned of Mr. Fabics’s unfortunate passifgeD.E. No. 54 at 21). And no attorney or
administrator of his estate has made an appearance icatlés To the extent that the other Plaintiffs continue to
pursue any relief on his behalf, they may not do so becayse %litigant who is not an attorney may not represent
someone else in federal courMcCain v. Episcopal Hosp350 F. App’x 602, 604 (3d Cir. 2009) (citi@sei-Afriyie

v. Med. Coll. of Penn937 F.2d 876, 882 (3d Cir. 1991%¥ee als®28 U.S.C. § 1654 (providing that a party may
proceed in federal court “personally or by counsel”). Accordingly, Mr. Fabics’s claims are dismissed.
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Plaintiffs assert that “[t]here is a questionak that is common to all [P]laintiffs and has
its origins in the international ECOSalition Treaty.” (Compl. Count Il § 2)But the Court
is unable to determine the precise constellation of relationships—aside from either living or
owning property in ceéain New Jersey towns—that brings these Plaintiffs together in the instant
Complaint.

The relationships among Plaintiffs that aredent from the Complaint are as follows: (i)
Christopher Grieco, Kara Grieco,caBurke were, at one time, Heis tenants aber property in
Garfield (Compl. Count | § 17); (ii) Hughes, Haoll@nd Tuscano appear to have some financial
connection to Heine’s Garfield propertd.(T 5); and (iii) some unspeafi Plaintiffs participated
in “the New Brunswic[k] Homeowners’ Ass@tion monthly telecomfrencing meeting with
members of the UN Habitat delemgen” (Compl. Count Il T 10).

Defendants. Defendants comprise five New Jeysstate agencies and officidlsix New
Jersey municipalities and their respective ag&arsg JPMorgan Chase Bank, N.A. (“Chase”)

(collectively, “Defendants”§. (Compl. at 1). Except for @se and DYFS, all other Defendants

4 The Court is unable locate the spedifeaty to which Plaintiffs refer, diit is unclear how the United Nations
Economic and Social Council is relevant to the instant matter.

5 Specifically, the Commissioner of the Departmentofmmunity Affairs (“‘DCA”), the Director and Bureau
Chief of Codes and Standards, the Division of Fire Safety, and the Division of Youth and Bamilges of
Middlesex and Bergen Counties (“DYFS”).

6 Specifically, the City of Garfield and its AgentsGérfield”), the Township of Montclair and its Agents
(“Montclair”), the City of New Brunswick and its Agents (“New Brunswick”), the Township of NBrtiswick and
its Agents (“North Brunswick”), the Township of South Brunswick and its Agents (“SouthBicki}, and Highland
Park and its Agents (“Highland Park”).

7 Chase is the mortgage lender on Heine’s and Peri-Okonny’s properties and has foreclosed Peri-Okonny’s
property. (Compl. Count |  6; Count IV { 4). Itis unclear from the Complaint whether Plamtgffisl ito state a
cause of action against Chase or whether Chaséneiaided as a defendant for notice purposes.

8 The Complaint names agents and officials of state agencies and municipalities in their official capacities.
The Court notes, however, that “an officcapacity suit is, in all respects other than name, to be treated as a suit
against the entity.'Estate of Fabics v. City of New Brunswick & its Ageditel F. App’x 206, 211 n.8 (3d Cir. 2016)
(quotingKentucky v. Grahamd73 U.S. 159, 166 (1985)).
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are responsible (in various capacities) for the meiment of state and muipal fire and building
codes (i.e., housing ordinancegCompl. Count | 1 1-4).

Allegations. The bulk of the Complaint describes activities by the municipal Defendants
related to the enforcementfo and other public safestatutes and ordinanceseg, e.gCompl.
Count VII 1 2). Simply put, Plaintiffs allegeahthe “[m]unicipalities have passed Ordinances
that are unconstitutional or are unconstitutionelforced.” (Compl. Count IX { 8).

Combs, Heine, Peri-Okonny, Fabics, DeanwDd@right, Sellers, and an unspecified
Grieco allege that their single marital statusesponsible for their ocpancies being erroneously
subject to the housing dnnspection standards enumeratethe Rooming and Boarding House
Act of 1979. (Compl. Count | § 10). Fahiddean, Willaims, Pagan, Peri-Okonny, Martens,
Bright, Miller, and Dow have eigr had their properties inspectedreceived notices that their
properties are to be inspedt pursuant to local Ne Brunswick ordinancesid.  11); these
Plaintiffs believe that the designation of theioperties that have resulted in these notices and
inspections was improper (Cgin Count VI 19 4-5).

Events in Garfield, Montclair, and New Brunswick resulted in Heine, Christopher Grieco,
Kara Grieco, Burke, Schildknetland Peri-Okonny having “dimiried or zero use” of their
properties. (Compl. Count V § 2). For exampleine, Christopher Grieco, Kara Grieco, and
Burke lost the use of Heine’s Garfield propeaffer Garfield issuedn imminent-hazard notice
pursuant to New Jersey’s Uniform Fire Codeorf@®l. Count |  17). At the time the Complaint
was filed, these Plaintiffs had not been ablaccess the property for five yearkl.)( Montclair,
on the other hand, removed Schildknecht’s “possggsmperty rights” while acting under the

auspices of New Jersey’s Uniform Constion Code and Fire Safety Codéd. ] 16). And New



Brunswick demolished Peri-Okonny’s housleough the Complaint does not elaborate on the
circumstances that led to this actiomd. ([ 6)°

These principle property issues have also hdldteoal effects on several of the Plaintiffs.
Fabics, Pagan, Martens, and Miller have colletyiveceived “several hundred” summonses from
New Brunswick for failure to mgster their dwellngs pursuant to Ondance 5.80.040. (Compl.
Count VI 1 2). Combs receivedsummons from North Brunswid&r violating Ordinance 197-7
and remains anxious from that experience. (flo@ount VII I 6). Shkildknecht received an
unspecified number of “summonses” from Moaiclfor failing to register her home as vacant
while recuperating from “medical issues.” oi@pl. Count V § 6). Heine has had difficulty
resolving her property issues because of complications relating teel@arfzoning of her
property; she has been advised by the town to apply for a variance. (Compl. Count VIII 1 5-6).
And Holler had an altercation witlocal police when he attempkdo access Heine’s property.
(Compl. Count |  8).

Finally, several Plaintiffs havkead dealings with DYFS, vidh appear to have occurred
around the same time as the evetdscribed above. Prior to thiee that destroyed his home,
Shabhidi, for example, was involved in famdgurt proceedings with DYFS after a neighbor saw
his children playing with matchesld({ 9). DYFS was also involved in the supervision of the
Grieco family while they were tenants in Heine’'s Garfield home. (Compl. Count IIl § 2).
Following the closure of Heine’'sq@perty, DYFS did not provide the Grieco family with “alternate

housing or relief.” Id. T 4).

° The Court also takes note of the fewt Shahidi lost the use of his home following a fire, but this loss of
property rights seems unrelated te #iate action that resulted in titber Plaintiffs’ property woes.Id. T 9).
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B. Prior Similar Actions

Many of the Plaintiffs have filed similar @@ns against a number of Defendants in state
and federal court. As background, below are summafigsor decisions ithree of thos actions.
Though there are numerous othexcdions that are also relenahere, the Court provides
summaries of only those deal to its analysis.

i. Schildknecht v. Twp. of Montclair, No. 13-723&e “7228 Action”)

On November 29, 2013, Schildknecht and Heine filed a complaint against Montclair and
the DCA seeking damages and injunctive relie¢hildknecht v. Twp. of MontclaiNo. 13-7228,
2014 WL 835790, at *1 (D.N.J. Mar. 4, 2014). Thaleged that defendants (i) violated their
“procedural due process righby removing Schildknecht from her home and preventing Heine
from entering Schildknecht's home”; and (ii) disoimated against them wiolation of the Fair
Housing Act and 42 U.S.C. § 198Rl.

The court denied the plaintiffs’ request gopreliminary injunction because they “did not
show a likelihood of success on the meritedaed, [Montclair's] filings showed that
Schildknecht’s deplorable and dangerous livaamgditions necessitated engency intervention
by the police, the fire department, and animal contrad.” The court then granted Montclair's
motion to dismiss, finding that)(the plaintiffs failed to allegany specific Mntclair policy,
regulation, or decision that resulted in anyhstdutional violation, nor did they allege that
Montclair inadequately trainedsiemployees; (ii) the plaintiffgliscrimination and due-process
claims were bare legal assertiomghout sufficient factual basigind (iii) the plaintiffs did not
allege discrimination related to the sale or reota@ house, and therefore, had not pled a violation

of the Fair Housing Actld. at *2-3.



ii. Fabics v. City of New Brunswick, No. 13-6025 (the “6025 Action”)

In this action, Fabics, Dean, Williams, Ré&ikkony, Heine, Dow, Combs, Pagan, Miller,
and Martens sought redress agaiNew Brunswick, Garfield, Nth Brunswick, and the DCA for
“unlawful/unauthorized, ‘administrative seaes . . . purportedly in conjunction with the
enforcement of certain municipal health and safeties, as well as throagnunicipal rent control
laws.” Fabics v. City of New Brunswicklo. 13-6025, 2015 WL 5167153, at *1 (D.N.J. Sept. 3,
2015).

On November 13, 2014, the Honorable Joel A. Pisano, U.S.D.J., dismissed the complaint
without prejudice for failing to me&ule 8's plausibility standardld. at *2. Judge Pisano gave
plaintiffs thirty days to file an amended coniptaand advised them that “[a]ny [p]laintiffs who
are not properly joied under Rule 20 must refile separatéjvidual actionsagainst the proper
[d]efendant(s).”Id. at *3.

Plaintiffs moved for reconsideration and soutgave to amend their complaint. Both
requests were deniedd. at *1. The Honorable Anne E. Thompson, U.S.D.J., to whom the case
was reassigned, denied the motion to amend weralegrounds: (i) plaintis had failed to file
their amended complaint within the thirty daggecified by Judge Pisano; (ii) the amended
complaint also failed to meet the pleading stadslaf Rule 8; (iii) amendment would be futile
because the complaint was defid¢iand plaintiffs failed to demotraite proper Article 11l standing;
and (iv) the complaint had failed to fix the Rulej@dder issues that JuddPisano had previously
identified. Id. at *6-8. Moreover, the coticautioned plaintiffs that any future action “must abide
by Rule 20" and explicitly discouraged Plaintifiom filing similar “omnibus actions” in the

future. Id. at *8.



Plaintiffs appealed Judge Thompson’s rulargl the Third Circuit affirmed, finding that
Judge Thompson did not abuse her discretioriiner her denial oplaintiffs’ motion for
reconsideration or her failure grant plaintiffs leave to amendSee Estate of Fabics v. City of
New Brunswick674 F. App’x 206, 210-11 (3d C2016) (per curiam).

iii. Fabics v. City of New Brunswick, No. 14-2202 (the “2202 Action”)

The 2202 Action is deeply connected to 6825 Action. The parties involved in both
actions are substantially the sartt@ugh the 2202 Action adds Plafifs Youssef, Hoff, Shahidi,
Schildknecht, Sellers and Brigland Defendant MontclaitfSee Fabics v. City of New Brunswick
No. 14-2202, 2015 WL 10936119 (D.N.J. Jan. 14, 2015).

The complaint in the 2202 Action (likee¢h6025 Action) also kEged constitutional
violations related to “unlawfullhauthorized ‘administrative searches’ of [plaintiffs’] residences,
purportedly in conjunction with the enforcemeniadinicipal health and safecodes, as well as
through municipal rent control lawsId. at *1.

On November 13, 2014, the Honorable PeteSReridan, U.S.D.J., dismissed the 2202
Action with prejudice as dligative of the 6025 Action.Fabics v. City of New Brunswicklo.
14-2202, 2014 WL 11394518, at *1 (D.N.J. Nov. 814). In denying the plaintiffs’
reconsideration motion, Judge Sheridan (i) ndked “Judge Pisano agreed with [d]efendants’
contention that [p]laintiffs hadléd the [2202 Action] in an atterhpo circumvent the orders of
the Court issued in the [6025 Action]”; and (ii) wadhplaintiffs that they “are not free to avoid,
willy-nilly and at their own choosing, either tpeocedural requirements of the Federal and Local
Rules or the orders of this CourtFabics 2015 WL 10936119, at *1-2.

Plaintiffs’ appealed both Judge Sheridan'sndissal of their complaint and his denial of

their motion for reconsideration. TheiilchCircuit affirmed on both countsSee Fabics v. New



Brunswick 629 F. App’x 196, 198-99 (3d Cir. 2015) (periam). As to dismissing the complaint
with prejudice, the Third Circuit noted thah the same day Judge Sheridan dismissed the
duplicative 2202 Action with prejudice, Judge Pisgnanted the plaintiffieave to amend in the
6025 Action. See id.at 199 (“Thus, to the exté that any of the newarties or new claims
mentioned in this complaint properly could li®ught in one complaininder the Federal Rules
of Civil Procedure, Plaintiffs had the opporiiynto propose such changes through a motion to
amend the complaint in the 6025 action.”).
Il. LEGAL STANDARD

Federal Rule of Civil Procedure 8(a)(2) regsia complaint to set forth a “short and plain
statement of the claim showing ttiae pleader is entitled to relie¥” “To survive a motion to
dismiss, a complaint must contain sufficient fattmatter, accepted as true, to ‘state a claim to
relief that is plausible on its face.Ashcroft v. Igbagl556 U.S. 662, 678 (2009) (citilgll Atlantic
Corp. v. Twombly550 U.S. 544, 570 (2007)). “A claim haial plausibilitywhen the plaintiff
pleads factual content that allows the court to draw the reasonable inference that the defendant is
liable for the misconduct allegedfd. Neither a claimant’s “blankessertion[s]” of a right to
relief nor “threadbare recitalsf a cause of action’s elenten supported by mere conclusory
statements” satisfy Rule 8(a)(2)’s requiremeftaombly 550 U.S. at 556 n.3gbal, 556 U.S. at
678.

Rule 8(a)(2)'s pleading standard also reciitiegat a complaint set forth the plaintiff's
claims with enough specificity as tmgive the defendant fair noticef what the . . . claim is and
the grounds upon whicit rests.” Twombly 550 U.S. at 570. The oglaint must contain

“sufficient facts to put the pper defendants on notice so thegn frame an answer” to the

10 Unless otherwise indicated, all internal citations gunatation marks are omitted, and all emphasis is added.
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plaintiff's allegations. Dist. Council 47, Am. Fed'n of SgtCty. & Mun. Emps., AFL-CIO by
Cronin v. Bradley795 F.2d 310, 315 (3d Cir. 1986ge alsd’ushkin v. Nussbauyrivo. 12-0324,
2013 WL 1792501, at *4 (D.N.J. Apr. 25, 20X 3)Tlhe Court cannot exgct the Defendants to
defend against claims that are olgarly and specifically alleged.”).

In assessing a Federal Rule of Civil &gdure 12(b)(6) motion, “all allegations in the
complaint must be accepted as traed the plaintiff must be gimethe benefit of every favorable
inference drawn therefrom.”"Malleus v. George641 F.3d 560, 563 (3d Cir. 2011). But a
reviewing court does not accept as true the complaint’s legal concluSerdgbal556 U.S. at
678 (“[T]he tenet that a court must accept as &il¢he allegations contained in a complaint is
inapplicable to legal conclusions.”). A court therefore must first separate a complaint’s facts from
its legal conclusions and then assess whetlsetfacts raise a plausible claim for reliSee
Fowler v. UPMC Shadysid®&78 F.3d 203, 211-12 (3d Cir. 2009).

Relevant here, the Court notes that “[a] document pledseis to be liberally construed .
.. and gro secomplaint, however inartfully pleaded, mbst held to less stringent standards than
formal pleadings drafted by lawyersErickson v. Pardus551 U.S. 89, 94 (2007). “Yet there are
limits to our procedural flexibility” when it comes poo selitigants. Mala v. Crown Bay Marina,
Inc., 704 F.3d 239, 245 (3d Cir. 2013ro selitigants are not relievedf the obligation to plead
enough factual matter to meet Rule)@®)’s plausibity standard.See Franklin v. GMAC Mortg.
523 F. App’x 172, 172-73 (3d Cir. 2013). A litiganpso sestatus likewise does not relieve him
or her of the obligation to “clearly and spec#ily” identify which claims pertain to which
defendantsPushkin 2013 WL 1792501, at *4.

Finally, “[ijn deciding a Rule 12(b)(6) motioi, court must consider only the complaint,

exhibits attached to the complaint, mattershef public record, as well as undisputedly authentic
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documents if the complainant’s claims are based upon these docuniMay®i v. Belichick605
F.3d 223, 230 (3d Cir. 20103gee also Buck v. Hampton Twp. Sch. D&52 F.3d 256, 260 (3d
Cir. 2006) (“In evaluating motion to dismiss, we may considecuments that are attached to or
submitted with the complaint, and any matters ipocated by reference or integral to the claim,
items subject to judicial notice, matters of pulbéicord, orders, and items appearing in the record
of the case.”).
[I. DISCUSSION

A. The Parties’ Joint Arguments

Defendants filed a joint motion to dismids|/lowed by supplemental individual moving
and reply submissions addressing angats relevant to each of théinln their joint submission,
Defendants argue that the Comptahould be dismissed becauasong other things, Plaintiffs
() lack standing to assert generalil grievances; (ii) assert claims against municipalities in which
they do not reside, which again violates standgingciples; (iii) are impermissibly joined in

violation of Rule 20; {r) assert duplicative claims and agempting to circumvent court rules

1 For ease of reference, the Court refers to (i) Mdz.54, Omnibus Brief on Behalf of Defendants City of
New Brunswick, Township of Montclair, Commissioner of the Department of Community Affairs, DirecZodes

and Standards, Bureau Chief of Division of Fire Safety, and JPMorgan Chase Bank, N.A. It Sulptadion to
Dismiss Plaintiffs’ Complaint @Pefs. Mov. Br.”; (ii) D.E. No. 55, Supplemental Bf on Behalf of Defendant City

of New Brunswick, asNB Mov. Br.” ; (iii) D.E. No. 70, City of New Brunsigk’s January 17, 2017 Letter Brief, as
“NB Ltr. Br.” ; (iv) D.E. No. 56; Supplemental Brief of Defendant, JPMorgan Chase Bank, N.A., In Support of
Defendants’ Motion to Dismiss the Complaint,‘@ase Mov. Br.”; (v) D.E. No. 57, Supplemental Brief on Behalf

of Defendant Township of Montclair in Support of Motion to Dismiss Plaintiffs’ ComplairttVasitclair Mov.

Br.”; (vi) D.E. No. 58, Supplemental Brief on Behalf of Director of Codes and Standards and BhiefaDi@ision

of Fire Safety and the Commissioner of the Department of Community Affairs in Support of the Motion to Dismiss
Complaint, Pursuant to Federal Rule of Civil Procedure 12(b)(6p@4a Mov. Br.” ; (vii) D.E. No. 61, Objection

to Defendants’ Motion to Dismiss the Plaintiff[s’] Comipleand Reply to the Defendant[s’] Omnibus Brief,'Bls.

Opp. Br.”; (viii) D.E. No. 62, Defendants’ Omnibus Reply Letter Brief;@sfs. Reply Br.”; (ix) D.E. No. 63, City

of New Brunswick’s Supplemental Reply Letter Brief W8 Reply Br.” ; (x) D.E. No. 64, Township of Montclair's
Supplemental Reply Letter Brief, ddontclair Reply Br.” (xi) D.E. No. 65, Director of Codes and Standards and
Bureau Chief, Division of Fire Safety and the Commissioner of the Department of Community 3ffapiemental
Reply Letter Brief, aSDCA Reply Br.” ; and (xii) D.E. No. 66, Supplementtief of Defendant, JPMorgan Chase
Bank, N.A., in Support of Defendants’ Motion to Dismiss the ComplairiChase Reply Br.”
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and prior orders; (v) assert claibarred by res judicata; and (¥@iled to complywith the time
requirements of Federal Rudé Civil Procedure 4(m). JeeDefs. Mov. Br.).

Mirroring the Complaint, Plaintiffs’ oppositiolists many of the same allegations and
further states that “[i]njunctive lief is needed against the erdements of the municipalities that
are not compliant with the guidance of case lavher Constitutional rights of residents.” (PIs.
Opp. Br. at 8). They also countéat their claims hae not been adjudicated because Defendants’
unconstitutional actions are continuing ahdg their claims continue to accrudd. @t 3).

B. Defendants’ Res Judicata Arguments

Defendants New Brunswick, Mon&t, and the DCA aver th&laintiffs’ Complaint is
barred against them by the doctrioferes judicata. The Court will provide an overview of the
doctrine and analyze each Defendant’'s argument in turn.

i. Res Judicata

Res judicata, also known as claim preclusioers “repetitious sts involving the same
cause of action once a court ohgoetent jurisdiction has enterefirzal judgment on the merits.”
United States v. Tohono O’Odham Natié63 U.S. 307, 315 (2011). Itis a rule founded on the
general public policy that once aurbhas decided on a contested ésgbe litigatbn may not later
be renewed in ather court. Heiser v. Woodruff327 U.S. 726, 733 (194@Gyurter v. Heckler
771 F.2d 682, 690 (3d Cir. 1985).

Res judicata is an affirmative defense, arelfharty asserting the defense has the burden
of proving that it applies to the sdtion at hand. Fed. R. Civ. P 8(tnited States v. Athlone
Indus., Inc, 746 F.2d 977, 983-84 (3d Cir. 198Davis v. U.S. Steel Supplk88 F.2d 166, 170

(3d Cir. 1982). The res judicatiefense “may be raised and adjudicated on a motion to dismiss
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and the court can take notice of all facts necessary for the decidioacano v. Conn. Gen. Life
Ins. Co, 288 F. App’x 36, 38 (3d Cir. 2008).

To successfully raise the defense of res judjdhe party assertirige defense must show
that there has been (i) a final judgment on thatsar a prior suit involvag (ii) the same parties
or their privies and (iii) a subsequenttdaased on the same causes of actidthlone 746 F.2d
at 983. The term “cause of action” does not nec#gsast on the specific legal theory invoked,
but turns on the essential similardgithe underlying events givingse to the various legal claims.
Davis, 688 F.2d at 171.

An analysis of the essential similarity ohderlying events will determine if two suits
involve the same cause of actioAthlone 746 F.2d at 984. Courts shadwonsider whether the
(i) acts complained of and the demand for redief the same (that is, whether the wrong seeking
to be redressed is the same in both actions); (ii) theory of recisvitiy same; (iii) withnesses and
documents necessary at trial are the same i@hathether the same evidence necessary for the
second suit would have been suffiai to support the first); and (imaterial facts alleged are the
same.|d.

ii. New Brunswick

Only Fabics, Peri-Okonny, Pagan, CombsameMiller, Martens, Bright, Williams, and
Dow assert claims against NewuBiswick. As best as the Cowdn decipher, these Plaintiffs
appear to assert that theghts have been violated through unlawful inspections and enforcement

of certain municipal health and safety codad.of these Plaintiffs—except for Williantts—have

12 The Court finds that Williams’ claims must be dismissed for failure to comply with Rule 8's pleading
requirements. Rule 8(a)(2) requires that a complaint settFarthlaintiff's claims with enagh specificity as to “give

the defendant fair notice of what the . . . claim is and the grounds upon which it festaribly 550 U.S. at 570.
Moreover, the complaint must contain “sufficient facts to put the proper defendants on notice so they can frame an
answer” to the platiff's allegations. Bradley, 795 F.2d at 315. The Complaint here mentions Williams only once,
stating that Williams is “affected” by New Brunswisk'“enforcement of municipal ordinances that are
unconstitutional with reference to the fourth amendmef@dmpl. Count | § 11). Williams alleges no other facts for
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filed other complaints raising substantially 8an (if not identical) allegations against this
Defendant.See generallfrabics 629 F. App’'x 196Estate of Fabics674 F. App’x 206.

In addition to the arguments advance®efendants’ joint briefNew Brunswick argues
that Plaintiffs’ claims are bagd by the doctrine of res judicatéNB Ltr. Br. at 2-6). The Court
agrees.

The Prior Suits Involved the Same PartiesTwo prior suits are relevant to New
Brunswick’s res judicata analysitie 6025 Action and the 2202 Actiohline of the ten Plaintiffs
currently alleging claims against New Brunswickrevalso parties in those suits, in which New
Brunswick was also named as a defendafabics, Peri-Okonny, Pagan, Combs, Dean, Miller,
Martens, and Dow were ges in the 6025 ActionEstate of Fabics674 F. App’x at 210. Those
Plaintiffs together witlBright were also péies in the 2202 ActionFabics 629 F. App’x at 199.
The Court acknowledges that additional Plaintiffgehaeen added to this case. But other than
Williams, no other new Plaintiff asserts clairagainst New Brunswick. Accordingly, for res
judicatapurposes, the Court finds ththe present action involves the same parties with regard to
New Brunswick.

The Prior Suits Comprised Final Judgments on the MeritSor purposes of res judicata,
“[tIhe dismissal for failure tesstate a claim under Federal RuleGifil Procedure 12(b)(6) is a
judgment on the merits.Federated Dep’t Stores, Inc. v. Mojtié52 U.S. 394, 399 n.3 (1981);
see also Post v. Hartford Ins. C&O01 F.3d 154, 169 (3rd Cir. 200FPismissal for failure to
state a claim is a final judgment on the meritsré&s judicata purposes.”). Moreover, dismissals

“with prejudice” bar plaintiffs from refiling theiclaims in the court that dismissed theti@ee

this Court to accept as true and diaveasonable inference that New Brunswimkany other Defendant) is liable for
the misconduct he alleges. The Court cannot expecnBafes to defend against claims that are not clearly and
specifically alleged. Accordingly, Defendants’ motion is granted as to Williams’s claims.
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Semtek Int'l Inc. v. Lockheed Martin Carp31 U.S. 497, 505-06 (2001itchell v. Bannum
Place of Wash., D.CInc., 532 F. Supp. 2d 104, 107 (D.D.C. 2008)t(ing that a dismissal “with
prejudice . . . operates as arjualication on the merits, unless thestrict courts order states
otherwise”)

Here, in the 6025 Action, the district coalismissed Plaintiffs’ complaint under Rule
12(b)(6), and the Third Circuit affirmeithe district court’s dismissalEstate of Fabics674 F.
App’x at 210. The 2202 Action, too, was dismisseth prejudice, which is an adjudication on
the merits. Fabics 629 F. App’x at 199. Accordinglyhese decisions dismissing both prior
actions against New Brunswick comprise final jondgnts on the merits for res judicata purposes.

The Present Suit is Based on the Same Causes of Actidn.analysis of the essential
similarity of underlying events suggests thattiue prior suits involve ta same causes of action
as the instant ComplainSee Athlone746 F.2d at 984. After exanmg the present Complaint
in light of the adjudicated 6025 and 2202 Actions Gbert sees no materiadts that differentiate
the controversy before this Court from thoseadly adjudicated in tH&25 and 2202 Actions. A
great portion of Plaintiffs’ instant Complaintreluding the acts complained of and demand for
relief—is a verbatim recitation of the complaintstiose cases. To illuste, five of the nine
counts in the instant Complaint &gy either identicallpr almost identicallyn the complaints of
both prior actions. SeeCompl. Count | 11 5, 8, 10-21; Counfff 3-10; Count VI 1Y 2-10; Count

VII 1 1-7; Count IX 11 2-8). Furthethe theory of recovery in thiaree actions is the same, as is

3 Federal Rule of Civil Procedure 41(b) addresses involuntary dismissals, statingyvantrgdart, that “a
dismissal under this subdivision and any dismissal not provided for in this rule, other tisamssalifor lack of
jurisdiction, for improper venue, or for failure to join a party under Rule 19, operates as an adjudication on the merits.”
“Rule 41(b) dismissals are considered adjudications on thisrfa res judicata purposescause the rule applies in
situations . . . ‘in which the defendant must incur the ineaience of preparing to metie merits because there is

no initial bar to the Court’s reaching them&Yyfa-Gevaert, A.G. v. A.B. Dick C@.70 F. Supp. 441, 444 (N.D. lll.

1991) (quotingCostello v. United State865 U.S. 265, 286 (1961)).
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the evidence necessaxy support each suitSee Athlone746 F.2d at 984. Hence, the present
Complaint presents the same causes of actiomsigdew Brunswick as previously litigated in
this District and the Third Circuit.

For these reasons, the Court fitliat there are final judgmends the merits in prior suits
involving the same parties as theremt action. Accordingly, the dvme of res judicata bars the
Complaint as to Defendant Newwrswick. Because no other Plaifstiassert allegations against
New Brunswick, the Complaint is dismissed@a®New Brunswick irits entirety.

iii. Montclair

Only Schildknecht asserts allegations agdihatclair in the Compliat. (Compl. Count
| 191 5- 7, 16; Count IV {; Count V  8).In addition to the arguments advanced in Defendants’
joint brief, Montclair argues that Plaintiffs’ ctas are barred by the doctrine of res judicata.
(Montclair Mov. Br. at 10-22Montclair Reply Br. at 1-5) The Court agrees.

The Prior Suits Involved the Same PartieSchildknecht was a parin the 2202 Action,
in which Montclair was a defendanEabics 629 F. App’x at 199. To the extent Heine asserts
any allegations against Montclair in the instantrtaint, the Court notes that Heine was also a

party to that actionld. Moreover, Schildknecht and Heine weillso parties in another action in

14 In their opposition brief, Plaintiffs state that Mdlair evicted Schildknecht from her home and that Heine
and Holler also “were harmed by the closure because of money loaned to Schildknecht for taxgsapettye”’
(Pls. Opp. Br. at 4). Heine further stathat she was arrested for trespassatpttoperty despite having permission
from Schildknecht to enter the premisekl. &t 3, 8, 13). It is unclear froPlaintiffs’ opposition whether Heine and
Holler also intend to assearaims against Montclair.

The Court notes, however, that Plaintiffs mayaraend their Complaint by way of an opposition brigée
Pa. ex rel. Zimmerman v. PepsiCo, [r836 F.2d 173, 181 (3d Cir. 1988) (“It is axiomatic that the complaint may not
be amended by briefs in opposition to a motion to dismisse’®;also Rosado v. Muellédo. 15-3999, 2016 WL
4435672, at *4 (D.N.J. Aug. 17, 2016) (noting same and dismipsingeplaintiff's complaint).

Holler asserts no allegations against Montclair in the Compla@ae generallCompl.). Even if the Court
were to consider Holler's allegations against Montclair advanced in Plaintiffs’ opposition, dgatialhs must
nevertheless be disssed because he fails to meet the pleading standard of Ri){2)8(Athough thepro se
submissions here are held less stringent standardsge Erickson511 U.S. at 94, Holler is not relieved of his
obligation to plead enough factual mattenteet Rule 8(a)(2)’s plausibility standas#eFranklin, 523 F. App’x at
172-73. So, to the extent that Holler asserts any allegagigainst Montclair, thosdlegations are dismissed.
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this District where Montclair was the sole defend&éBee Schildknech2014 WL 835790, at *1;
Schildknecht v. Twp. of MontclaiNo. 13-7228, 2014 WL 1577664,*@t(D.N.J. Apr. 21, 2014).
And while other new Plaintiffs have been added i®dhse, none of themssert allegations against
Montclair. Accordingly, for res judicataurposes, the Court finds that the present action involves
the same parties as multiple prior ans with regard to Montclair.

The Prior Suits Comprised Final Judgments on the MeritAs discussed above, the
resolution of the 2202 Action comprised a final jodt on the merits. The other suit in which
these parties were involved—the 7228 Action-eatemprises a final judgment on the merits
because the district court dismidgelaintiffs’ complaint for failure to state a claim and denied a
reconsideration motiofi. See Post501 F.3d at 169Schildknecht2014 WL 835790, at *1
(dismissing Schildknecht’s and Heine’s cdaipt for failure to state a claimchildknecht2014
WL 1577664, at *2 (denying Schildknecht’s dfdine’s motion for reconsideration).

The Present Suit is Based on the Same Causes of Actiditer examining the present
Complaint, the Court sees no material facts thti¢rentiate the controversy before this Court
from those already adjudicatedthre two prior actions discussedmediately above. As was true
for Defendant New Brunswick, the parts of the Céam pertinent to Mordlair are verbatim or
near verbatim recitations of languageddy Plaintiffs in both actionsSée, e.gCompl. Count
| 91 5, 16). In both prior actions, the acts complained of and the demand for relief are the same;
the theory of recovery is the same; and the egses and documents necegsd trial would be
the same across the three suits. The present Cottpkrefore presents the same causes of action

against Montclair as previously litigatedthis District aad the Third Circuit.

% The Court notes that Plaintiffs did not file an appeal and their time for doing so has expired.
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For these reasons, the Counidi$ that there are final judgnisron the merits in two prior
suits involving the same parties as the cureation. Accordingly, the doctrine of res judicata
bars the instant Complaint against Montclair. Beeawo other Plaintiffsssert allegations against
this Defendant, the Complaint is dismissed as to Montclair in its ertfirety.

iv. DCAY

Thirteen Plaintiffs—Heine, Christopher Gried&ara Grieco, Burke, Schildknecht, Fabics,
Peri-Okonny, Combs, Dean, Bright, Shahidi, Sslleand Dow—assert allegations against the
DCA.* The precise nature of the liability th&aintiffs seek to ascribe to the DCA is
indeterminate. As described in greater detasivabthe DCA is involved in the events described
in the Complaint in two waysFirst, the DCA administers the Rooming and Boarding House Act
of 1979 and the Uniform Construction and Fire Safety CoskssiN.J.S.A. 55:13B-2, N.J.S.A.
52:27D-25d, N.J.A.C. 5:23-1.2, which Plaintiffslibge were misapplieih various municipal
enforcement actions. (Compl. Count | 11 10,16)s far as this Couran tell, Plaintiffs do not

allege that the DCA was involvedtinese enforcement actions directlyecondPlaintiffs Heine

16 In its supplemental moving brief, Montclair notes Plaintiffs’ repeated violations of court ndgsevious
court orders and requests that the Court impose sanptiosisant to Federal Rule of Civil Procedure 11. (Montclair
Mov. Br. at 14-15). But Montclair failed to comply wittetprocedural requirements of Rule 11(c)(2), which instructs
that a sanctions motion be “made separately from any other motion, and that it be served but not filpesented

to the court if the challenged [action] is withdrawrappropriately corrected withipl days after service.Metro.

Life Ins. Co. v. Kalenevit¢tb02 F. App’x 123, 124 (3d Cir. 2012) (citifiged. R. Civ. P. 11§¢2)). Accordingly,
Montclair's motion for sanctions is denie@&ee idat 126 (denying motion for sanctions for failure to comply with
Rule 11(c)(2)'s procedural requirement§javelers Indem. Co. v. Wartlo. 01-0078, 2002 WL 31111834, at *5
(E.D. Pa. Sept. 20, 2002) (same).

o As the DCA notes in its brief (DCA Mov. Br. at 1), the Division of Codes and Standards and the Division of
Fire Safety both exist undére auspices of the DCASeeN.J.S.A. 52:27D-489r; N.J.S.A. 52:27D-25b. This being
the case, the Court addresses claageainst these Defendants collectyvas running against the DCA.

18 In Count Seven of the Complaint, “Plaintiff and Gaiftiffs” ask this Court to issue sanctions “against the
New Jersey Municipalities [sic] and the [DCA] for non-obs@se of the protections of the Fourth Amendment.”
(Compl. Count VII T 4). This Court will only entertain the claims of those Plaintiffs who have alleged specific harms
from the DCA'’s conduct, not such sweeping generalities.

1 In its administration of these statutes, the DCA delegates authority to municipalities to carry out enforcement
actions. $eed. 1 4; DCA Mov. Br. at 3).

18



and Schildknecht were denied hearings befddeninistrative Law Judges to challenge these
municipal enforcement actiongCompl. Count | 1 16-17).

Plaintiffs advance two arguments for why €A is liable in the present case: (i) the
DCA'’s oversight of the towns to which theyuJesadelegated authority is inadequate and has
resulted in Plaintiffs’ loss of property rightsl (19 18-19¥° and (ii) that the DCA, as a general
matter, flouts established constitual protections when the DXGtself promulgates regulations
relating to and enforces the Rooming and Boay House Act of 1979, the Uniform Construction
Code, and the Uniform Fire Codd.(T 15; Compl. Count VII 11 2-4).

In addition to Defendants’ joint argumentthhe DCA asserts twv specific grounds
warranting dismissal of Plaintiffs’ clainis.First, it argues that the Plaintiffs’” Complaint fails to
establish a factual basis fitreir allegations against ifDCA Mov. Br. at 8-9).Secondlit argues
that the Plaintiffs’ claims arbarred by res judicata (and tReoker-Feldmaioctrine to the extent
that any claims against the DCA have been adjudicated in New Jersey state twhuat)11(-13;
DCA Reply Br. 1-3).

The Court finds that the DCA has successfudlised the defense of res judicata with

respect to all Plaintiffs whdnave asserted claims agaitlse DCA. Although the Court has

20 Although the Court ultimately dismisses all counts against the DCA on alternate grounds, it notes that § 1983
requires a plaintiff to establish that the alleged deprivatfaights resulted from a local government’s official policy

or custom; theories of vicarious liability (such as thosenBits’ allege) cannot be used to establish liability for a
state or agency properly consideree #nm of the state in a § 1983 claiBee Olivieri v. Cty. of BuckS02 F. App’x

184, 189 (3d Cir. 2012) (“A local government, however, cannot be held liable under § 1983 on a trespgrafeat
superior.”); see also Connick v. Thompsds63 U.S. 51, 60 (2011) (“[U]nder § 1983, local governments are
responsible only ‘for theiownillegal acts.™) (citingPembuar v. Cincinnatéd75 U.S. 469, 479 (1986)).

2 Additionally, the DCA argues that Plaintiffs’ aiins against it are barred by Eleventh-Amendment
immunities because (i) the DCA serves as an arm of the étptgates and their agendse not persons within the
meaning of 42 U.S.C. § 1983; and (iii) the relief Plaintd§éek does not fall within the exception to Eleventh-
Amendment immunity establishedlix Parte Young(DCA Mov. Br. at 5-8). Because the Court grants Defendants’
motion on other grounds, it need not address whether Plaintiffs’ request for “declarative relief .ahlighdsture
practices and enforcement polici¢€ompl. at 9) falls within th&x Parte Youngxception to state immunity.
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identified several prior and ongoing similar actionsstate and federal courts involving these
Plaintiffs and the DCA? the 6025 and 2202 Actions are most pertinent to this Court’s analysis.
The Prior Suits Involved the Same Partie$en of the thirteen Plaintiffs who raise claims

against the DCA were parties in prior actionsvimch the DCA was a defendant. Heine, Fabics,
Peri-Okonny, Combs, Dow, and Deaere parties in the 6025 ActiorkEstate of Fabics674 F.
App’x at 206. These Plaintiffs together with 8dknecht, Shahidi, Sellers, and Bright were also
parties in the 2202 ActiorF-abics 629 Fed. App’x at 196. The only Plaintiffs who assert distinct
claims against the DCA but were not involveckither the 6025 or 220%ctions are Christopher
Grieco, Kara Grieco, and Burke.Though the present Complaintshadded other Plaintiffs in
addition to these three individuafsyne of them assert claims aggtithe DCA. Accordingly, the
Court finds that, for the purposes of res judictita,present action involves the same parties with

regard to the DCA.

2 See, e.g.Heine v. Dep't of Cmty. AffairsNo. 11-5347, 2014 WL 4199203 (D.N.J. Aug. 22, 2014);
Schildknecht2014 WL 835790Heine v. Dep’t of Cmty. AffairfNo. A-2113-11T1, 2013 WL 1759919 (N.J. Super.
Ct. App. Div. Apr. 25, 2013).

3 Christopher Grieco’s, Kara Grigspand Burke’s claims against the B@nust be dismissed because they
fail to meet the requirements of Rule 8. The Complaéme mentions Christopher Grieco, Kara Grieco, and Burke
only twice in connection with the DCA.SéeCompl. Count | 1 10, 17). In the first instance, the Complaint alleges
that an unspecified “Greico” (alongit several other Plaintiffs) “experienced negativity in housing due to single
status” as a result of the DCA’s “as well as local murétip$[']” incorrect designation of their residencies as
“rooming house[s].” I@d. § 10). In another instance, the Compiatates that “Grieco and Burke” (again, an
unspecified Grieco), former tenants of Heine in Galfiéare waiting to reoccupy ¢hproperty,” which Garfield
“closed” because of an alleged erroneous issuance of an Imminent Hazard Nstie@pto New Jersey’s Fire Safety
Code. [d. 1 17). These allegations, however, do not even come close to meeting Rule 8(a)(2)’s pleathng, sta
which requires that a complaint set forth the plaintiff's claims with enough specificity as to “give the defendant fair
notice of what the . . . claim isxd the grounds upon which it restsTwombly 550 U.S. at 570. And “the Court
cannot expect the Defendants to defend against cthimsire not clearly argpecifically alleged.”Pushkin 2013

WL 1792501, at *4. Consequently, Christopher Griedé&aa Grieco’s, and Burke's claims against the DCA must
be dismissed.

Further, the Court notes that thet@ms may also be dismissed for the independent reason that nothing in
the Complaint, apart from its bare conclusory statemerggests that the constitutional deprivations these Plaintiffs
allege resulted from an official policy or custor8ee Monell v. Dep't of Soc. Servs. of N486 U.S. 658, 690-91
(1978) (noting that a § 1983 claim against a government body requires the plaintiff ta giogernment's official
policy or accepted custom was responsibiete plaintiff's consitutional harms).
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The Prior Suits Comprised Final Judgments on the MeritAs discussed above, the
resolutions of the 6025 and 2202 Actionsnised final judgments on the merits.

The Present Suit is Based on the Same Causes of Actidfter examining the present
Complaint in light of the adjudicated 6025 and 22@#ons, the Court sees no material facts that
differentiate the controversy beéothis Court from those alréyadjudicated in the 6025 and 2202
Actions. As was true for DefendaNew Brunswick, the parts of the Complaint pertinent to the
DCA are verbatim or near verbatim recitatiafsPlaintiffs’ allegatons in the 6025 and 2202
Actions. SeeCompl. Count | 11 10, 15-20; Count VII 11 2-4). Granted, this Court’s concern is
not linguistic similarity but whethréhe current case &n attempt to bring thsame cause of action
from the 6025 and 2202 Actions before this CoB8eeAthlone 746 F.2d at 984 (“[T]he focal
points of our analysis are whettike acts complained of were tseme, whether the material facts
alleged in each suit were the same and wheligewitnesses and docuntation required to prove
such allegations were the same.”). Such esale repetition of the twprior actions, however,
shows that Plaintiffs have nkér altered the factual basis for their Complaint nor identified any
additional conduct by the DCA that would compel tBaurt to regard their current Complaint as
a cause of action separate from thoseadlyeadjudicated in the 6025 and 2202 Actions.

Adding Christopher Grieco, Kara Grieco, andlButo assert claims against the DCA in
the Complaint’s current iteration does not alter baurt's determination that res judicata bars
participants in the 6025 and 2202 Actions from rediiigg their claims. “Addition of new parties,
whether they are plaintiffer defendants, does nategate the res judicatdfect of the prior
litigation.” Sheridan v. NGK Metals CorpNo. 06-5510, 2008 WL 2156718, at * 11 (E.D. Pa.

May 22, 2008).
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For these reasons, the Court finds that there are final judgements on the merits in prior suits
involving Heine, Schildknecht, Fabics, Peri-Okg, Combs, Dean, Brighghahidi, Sellers, and
Dow, and the DCA. The causesadition asserted in the currenttare the same as those in the
prior suits. Accordingly, these Plaintiffs arefeal by res judicata fromimging this action against
the DCA. As noted, Christopher Grieco’s, KaraeGo's and Burke’s allgations against the DCA
fail to meet Rule 8’s pleading standard and must be dismissed. Because no other Plaintiffs assert
allegations against the DCA, the Complagtinst it is dismissed in its entirety.

C. Chase

Chase is only mentioned in the beltwo paragraphs of the Complaint:

6. Heine, Peri-Okonny, and Schilddeht all continugo be billed

for taxes on both the home atiee land even though they are not
allowed to use them. Peri-Okonny’s home was demolished by the
City of New Brunswick and she fa Final Judgment of Foreclosure
from JPMorgan Chase Bank N.A. in the amount of $400,000 which
includes several years of tax payments for the building even after
the City demolished it. Heine alpays a mortgage on her property
to JP Morgan Chase Bank N.A. The actions of the City and the State
in the closures of these buildingsasviolation of the “one to four
family rider” that is signed ith the mortgage and could trigger
acceleration of the Mortgage withet another property to be
foreclosed in the State of New Jersey.

* % %

4. In the case of Heine andrP@®konny the lender is JPMorgan
Chase Bank, N.A. The bank is reoparticipant in the interaction
with the town so they are not aware of the related problems until the
home falls into foreclosure. At that time the bank has lost principle,
interest, and tax payments. The degraded quality of the property
makes financial recovery difficulThe bank is not always equipped
with programs that allow for help to such a distressed homeowner.

(Compl. Count | § 6; Count IV { 4).
Even under a liberal reading, the Complaintsdnet articulate a cause of action against

Chase. Frankly, it is not even dehat Plaintiffs intend to statecause of action against Chase.
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Only two of the twenty-one Pldiffs have any sort of relatiohgp with ChaseHeine and Peri-
Okonny?* At most, Chase has only a tangential conoadib the issues raised in the litigation.
In fact, the reference to therézlosure judgment is the onlyrdence that indicates any action
taken by Chase. (Compl. Count| 1 6). The othfsrences to Chase merely indicate that Chase
holds mortgages on properties connected to #fairallegations agairtghe other Defendants.
Portions of the Complaint suggest that Riiffis’ true intent behind naming Chase as a

defendant was for notice purposes, because it‘m@tsaware of the related problems until the
home falls into foreclosure.(Compl. Count IV { 4).And Plaintiffs’ opposition does not dispel
this inference. Chase is meanwied only once in Plaintiffs’ opposition:

The Joinder of Parties including JP Morgan Chase Bank N.A. is

necessary so that relief will inclacall parties to th controversy.

As a lender for several of the propestin this litigation, issues of

violations of the one to four family rider, allegations of change of

use, insurance for vacant pespes, property value when the
dwelling is removed or its use is removed, and government

24 On April 6, 2010, Chase initiated a successful foreclosure action aganmg€konny in the Superior Court

of New Jersey, Chancery DivisiorSdeD.E. No. 56-1, Chase Mov. Br. Ex A). To the extent that Peri-Okonny asserts
any allegations against Chase relatintheoforeclosure, the Court findsatrsuch allegations are barred byRuooker-
Feldmandoctrine.

UnderRooker-Feldman“federal district courtsalck jurisdiction over suits that are essentially appeals from
state-court judgments.Great W. Mining & Mineral Co. v. Fox Rothschild LL&15 F.3d 159, 165 (3d Cir. 2010).
The Third Circuit has established a four-part test that must be met Rotther-Feldmamloctrine to apply:

(1) the federal plaintiff lost in state cauf2) the plaintiff “complains of injuries
caused by the state-countdgments”; (3) those judgments were rendered before
the federal suit was filed; and (4) the plaintiff is inviting the district court to review
and reject the state judgments.

Id. at 166.

Here, any allegations against Chase relating tofdreclosure of Peri-Okonnfall squarely within the
established criteria und&ooker-Feldmamnd must be dismissedrirst, Peri-Okonny lost in state court when the
Superior Court of New Jersey, Chancery Division, entered a final judgment against her on May20G2€eD.E.

No. 56-1, Chase Mov. Br. Ex. Checondto the extent that the allegations in the Complaint imply that the foreclosure
judgment amount should be reduced because it “includes several years of tax payments forrigebeiidifter the

City demolished it,” those injuries acaused by the state court judgmenhird, the state court judgment, issued on

May 20, 2015, was rendered six months before this suit was filég. Finally, a liberal reading of the Complaint

(to the extent that a claim can be gleaned from the allegations) suggests that Peri-Okonny is inviting this Court to
either reduce or otherwise vacate the foreclosure judgagamst her. Peri-Okonnyt$aims against Chase relating

to the foreclosure of her homeest the Third Circuit’s four-part$¢and are therefore barred by Baoker-Feldman
doctrine. These claims are thus dismissél prejudice.
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regulated services such as tgspic] funds for modifications are
relevant to the resolution of the issues.

(Pls. Opp. Br. at 13).

Rather than addressing the defects of @mnplaint raised by Defendants, Plaintiffs’
opposition says nothing more than Chase is a necessary®pértyeither arttulates a cause of
action nor seeks any relief against Chase. Acnghgli Plaintiffs have failed to satisfy the pleading
requirements of Rule 8See Franklin 523 F. App’x at 172-73 (holding thpto selitigants are
not relieved of the obligatioto plead enough factual matter neeet Rule 8’s requirements);
Pushkin 2013 WL 1792501, a4 (holding thatpro sestatus does not relieve a litigant of the
obligation to “clearly and specifically” identify vich claims pertain to which defendants). The
Court therefore dismisses all claims against Ch&se Eisenstein v. Ebswaqri®8 F. App’'x 75,
77 (3d Cir. 2005) (affirming district cots dismissal because the *“complaint was
incomprehensible and failed to succinctly sethfdlte factual basis for the claims and the legal
cause of action on which the claims were based”).

D. Alternative Grounds for Dismissal and Futility Analysis

The Court finds that alternative grounds (tomed with the protraed history surrounding
this matter) warrant dismissing Plaintiffs’ entire Complawth prejudice And despite holding
the pro seComplaint to less stringent standarsise Erickson511 U.S. at 94, the Court will not

grant Plaintiffs leave to amend becaasy future amendment would be futil&ee Estate of

25 A necessary party is one in whose “absence, thé cannot accord complete relief among existing parties.”

Fed. R. Civ. P. 19(a)(1)(A). The Court finds that Chase is not a necessary party with relgaralleged violation

of the “one to four family rider,” as the Complaint allegest ihis the other Defendants who violated the rider, rather
than Chase. SeeCompl. Count | 1 6 (“The actions of the City ané ®Btate in the closures of these buildings is a
violation of the ‘one to four family rider’ . . . .")). Afer the remaining items cited in the Plaintiffs’ opposition (such

as insurance and property values), none of these itemstitute a cause of action against Chase. Indeed, the
Complaint states that “[tlhe bank is not a participant @nititeraction with the town stiney are not aware of the
related problems until the home falls into foreclosure. At that time the bank has lost principle, interest, and tax
payments.” (Compl. Count IV 1 4).
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Fabics 674 F. App’x at 210 (citingreat W. Mining & Mineral Cq 615 F.3d at 175 (“[T]here is
[no abuse of discretion] whepdeading deficienciesould not have beeremedied by proposed
amendments.”)). The Third Cuit’s reasoning in the 6025 Actids instructive to this Court’s
analysis.

Failure to Allege a Specific Municipal Custom or PolicyThe Third Circuit explained
that “[w]here, as here, a suit against a mygakty is based on § 1988)e municipality can only
be liable when the alleged constitutional transgjien implements or executes a policy, regulation
or decision officially adopted by the govergitody or informally adopted by custom.ld.
(quotingBeck v. City of Pittsburgl89 F.3d 966, 971 (3d Cir. 1996))And to state a viable claim
in this context, [Plaintiffs] must not only idefy a municipal custom opolicy that caused their
injury, but also specify what exactly that custom or policy wad.”(citing McTernan v. City of
York, PA 564 F.3d 636, 658 (3d Cir. 2009)).

Here, Plaintiffs’ claims “against the Defendaatsse from their violaon of . . . 42 USC
81983 ....” (Compl. at 3). They allege tha “[m]unicipalities havgassed Ordinances that
are unconstitutional or are uncondiibnally enforced.” (Compl. CourX  8). In their brief,
they state that the “occurrances [sic] may talkeglin different municipalities but they illustrate
the same issues and are part of the same flavgpection and enforcemigoractices in the State
of New Jersey.” (Pls. Op@Br. at 1). Though their Conlgaint and opposibn reference
unconstitutional enforcement practices, neither identifiegartycular official municipal custom
or policy to which their allegelarms might plausibly be trace®ee Estate of Fabic§74 F.
App’x at 210 (noting same issue in 6025 Action).eTomplaint is similarly defective as to the

DCA because it fails to identify any padlar instance of conduct to which the alleged
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constitutional harms might be trac®d.See id.(noting same issue in 6025 Actiorpde v.
Dellarciprete 845 F.2d 1195, 1207 (3d Cir. 1988) (“A defendard civil rights action must have
personal involvement in the alleged wrongs.”).

In failing to trace the alleged constitutional vigdais to an official custom or policy of any
municipality or to ascertainable conduct of the A ®Ilaintiffs also fail to state a claim against
these Defendants under Rule 12(b)(6) #radr claims must be dismisse&ee Estate of Fabics
674 F. App’x at 211 (citindicGovern v. City of Philadelphj&54 F.3d 114, 121 (3d Cir. 2009)
(“Because McGovern’s complaintif®to allege that the City’employees acted pursuant to an
official policy or custom, the District Court gerly dismissed his claim.”)). And because the
Complaint fails to provide sufficient factualds for claims under § 1983—despite repeated Court
warnings and opportunities to cure this defidy—the Court finds that amendment would be
futile.

Generalized Grievances. Plaintiffs’ Complaint “ask[s] the Court to enforce the
International Universal Deatation of Human Rightghrough certain declaratory reliefCompl.
Count Il  4). Plaintiffs feel thahe various municipalities of MeJersey named in this action, as
well as the State itself, have enactarious ordinances or policies that violate the federal and state

Constitutions, rights established by case lawd the “international concept of ‘Habitat””

26 Similar to the 6025 Action, the Complaint here contains no specific allegations against the S&A. (
generallyCompl.). Plaintiffs’ opposition, however, suggesitat the DCA delegates eméement of certain fire-

safety codes “to local governments subject to the control and supervision of the Department Commissigner.” (Pl
Opp. Br. at 13). To the extent that Plaintiffs’ opposition raises new allegations against the DCA, the Court reminds
Plaintiffs that “respondeat superiisr not available in § 1983 actionsEstate of Fabics674 F. App’x at 211 n.9

(citing Igbal, 556 U.S. at 676).

2 (See, e.g.Compl. at 3 (“This Court has jurisdiction oveistiaction because the claims we make against the
Defendants arise from their violation of Federal Law, spedlfi, . . . Title 42 USC 81983 . . . the First, Fourth, Fifth,
Eighth and Fourteenth Amendments of the United States Constitution . . . violations of the Constitutional rights of
individuals which are well established by case law from United States Courts . . . violations of the State Constitution
as well as the substantive rights of residents. ThetPsiraise claims regarding the interntional [sic] concept of
‘Habitat’ . . . .")).
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(Compl. at 3). Indeed, Plaintiffepposition states that “[ijnjunctiveelief is needed against the
enforcements of the municipalities that are campliant with the guidance of case law or the
Constitutional rights of residents.” (Pls. Opp. Br. at 8). And they seek, time and again,
“[d]eclarative relief for the issuasised to establish future preets and enforcement policies for
the municipalities that are tlseibject of the Complaint.” @npl. at 9, 11-14, 16, 18-19, 21).

Such complaints, however, do not establish the kind of particularized injury necessary for
Article Il standing. This Courfacks jurisdiction ovethese types of “genalized grievance]s]
shared in substantially equally meashyeall or a large class of citizensWarth v. Seldin422
U.S. 490, 499 (1975). “A citizen cannot seek judicgdief simply to vindicate a belief in the need
for better, or even lawful, conduct blge government or public officials.’Fabics 2015 WL
5167153, at *6. It is well established that “Artitlerequirements of standing are not satisfied by
the abstract injury in nonobservancetbé Constitution asserted by citizensValley Forge
Christian Coll. v. Ams. United fd&Separation of Church & Statd54 U.S. 464, 482-83 (1982).
Likewise, standing cannot be “predicated on tigatripossessed by every citizen, to require that
the Government be administered according to"l&ecause “[s]uch claims amount to little more
than attempts to employ a federal court as a fonwvhich to air . . . generalized grievances about
the conduct of governmentld.

Accordingly, to the extent that Plaiffit¥ Complaint relies upon a mutual feeling of
discontent about the perceived unconstitutionalitgesfain municipal ordinances and the actions
or inactions of the municipal and state governmeinktffs lack standing tair such grievances.
This, too, suggests that a futemendment would be futileCf. Fabics 2015 WL 5167153, at *6

(denying plaintiffs’ motion to amend becauseelies on generalized grievances).
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Rule 20 Joinder. The instant Complaint also failsrectify the Rule 20 problem identified
repeatedly by other cours. Plaintiffs assert that “[t]lherie a question of law that is common to
all plaintiffs and has its origina the international ECOSOC Cdain Treaty.” (Compl. Count II
1 2). Plaintiffs appear to assert that they areqrgjoined by way of theigeneral goals of having
the State of New Jersey and its municipalities enforce their housing ordinances in a constitutional
manner. As discussed, Plaintiffs lagtlanding to bring such a suit.

Moreover, the Court agrees with Judge Thamsanalysis, affirmed by the Third Circuit,
regarding substantially similatlegations in the 6025 Action:

Insomuch as Plaintiffs desirelboing individualizedclaims alleging
improper enforcement of a municipality’s municipal code, these
claims fail to meet Rule 20’s requirements demanding that the
claims arise out of the sartransaction or occurreneadinvolve a
guestion of common law or fact coromto all plaintiffs. Contrary

to Plaintiffs’ assertions, the Court may not simply join together
distinct injuries committed by different defendants to different
plaintiffs under differenbrdinances, evenfiifiere may be a common
“theme” of unfairness in the eyes of the plaintiffs. The purpose of
Rule 20 is to promote economies of litigation, a purpose which is
not served here where Plaintiffs’ claims do not arise out of “the same
transaction, occurrence, or seriesti@nsactions ooccurrences.”
Fed. R. Civ. P. 20(a). Ratherjghaction would inevitably break
down into a series of mini-cqutaints, where each individual
defendant would be defending agaiastindividual plaintiff for an
alleged wrong. This would be ammense waste of judicial
resources and is completely antitbat to the purposes of Rule 20.

Fabics 2015 WL 5167153, at *8. Plaintiffs’ unwillingss or inability tocure yet another
deficiency—despite repeated Court warnings and opportunities to cure—further suggests that

granting Plaintiffs leave tamend would be futile.

28 See Fabics2015 WL 5167153, at *8 (noting that plaintiffs’ claims fail to meet Rule 20’s requirements);
Fabics 629 F. App’x at 199 n.6 (“Although it appears that the District Court also could have dismissed ttantompl
for a variety of other reasonigcluding . . . because parties and claimsawmproperly joined pursuant to [Rule 20]

S0
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Indeed, as the Third Circuit noted, “[tlhe Dist Court provided [ten of the Plaintiffs]
several opportunities to amend their complamtconform with the Federal Rules of Civil
Procedure, but instead of amtng their complaint in any eaningful way to address the
deficiencies, [these Plaintiffs] repeatedly filsdbstantially similar versions of the original,
deficient complaint.”Estate of Fabics674 F. App’x at 209. Like ithe 6025 Action, “it appears
that we are confronted with satuation where it is not posséoto amend the complaint in any
relevant respect.ld. For these reasons, the Court finds that the Complaint must be dismissed in
its entiretywith prejudice.

V. CONCLUSION

For the reasons set forth above, the CE&BRANTS Defendants’ motion to dismiss
Plaintiffs’ Complaint. The Complaint is dismissedth prejudice. An appropriate Order
accompanies this Opinigh.

s/ Esther Salas
Esther Salas, U.S.D.J.

2 The Court notes that Defendants DYFS, North Brunswick, South Brunswick, Garfield, giridridi Park

have not answered or moved to dismiss the Complaint. Indeed, it is unclear whether these tSdfanddreen

served. In any event, because dismissal here iglasdhe Complaint’'s non-corignce with Rule 12(b)(6),
dismissal of the entire action againbt2efendants is nevertheless warrant&de Estate of Fabic674 F. App’x at

211 (holding that “dismissal of the entire action was warranted regardless of who had answered or moved to dismiss
the complaint” where the complaint fails to comply with Rule 12(b)@yman v. Jeffe®04 F.2d 192, 196 (3d Cir.

1990) (JA] court may sua sponte raise the issue of the deficiency of a pleading under Rule I#¢@i@d that the

litigant has the opportunity to address the issue either orally or in writing.”).
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