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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

ELLEN HEINE, et al.,

Plaintiffs,
Civil Action No. 15-8210 (ES) (MAH)
V.
MEMORANDUM OPINION
DIRECTOR OF CODESAND
STANDARDS, et al .,

Defendants.

SALAS, DISTRICT JUDGE

This matter comes before the Courtpyo sePlaintiffs’ motion forreconsideration (D.E.
Nos. 80, 87 (“Pls. Mov. Br."})of the Court's September 11027 Opinion and Order (D.E. Nos.
78 & 79 (together the “Opinion ar@rder”)) granting Defendants’ rtion to dismiss. Defendants
opposed Plaintiffs’ motion. (D.E. Nos. 95, 96, 97 & 98)aving considered the parties’
submissions in support of and in oppositiortite instant motion, the Court decides the motion
without oral argument.SeelL. Civ. R. 78.1. For the reasons below, Plaintiffs’ motion for
reconsideration is DENIED.

Legal Standard. In the District of New Jersey, Loc@livil Rule 7.1 governs motions for
reconsideration. Morton v. Fauver No. 97-5127, 2011 WL 2975532, at *1 (D.N.J. July 21,

2011) (citingBowers v. NCAA130 F. Supp. 2d 610, 612 (D.N.J. 2001)). Reconsideration

L On September 22, 2017, Plaintiffs informed the Cotitheir intent to file a motion for reconsideration and
requested an extension on their time to submit a briefgpastiof their motion. (D.E. No. 80). The Court granted
Plaintiffs’ request over Defendants’ objections and exterdigidtiffs’ time to file their brief until November 9, 2017.
(D.E. No. 86). Plaintiffs’ brief submitted via the CoutE€F system on November 10, 2017, however, appears to be
incomplete. $eePls. Mov. Br.). Specifically, Plaintiffs’ brief appears to be missing pages four and See. id).

On December 1, 2017, this Court iss@dorder instructing Plaintiffs to submit thessing pages by December 5,
2017. (D.E. No. 93). To date, Plaintiffs have failed to submit the missing pages.
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under Local Civil Rule 7.1 ian extraordinary remedyahis rarely grantedinterfaith Cmty. Org.

v. Honeywell Int} Inc., 215 F. Supp. 2d 482, 507 (D.N.J. 2002). A motion for reconsideration
may be based on one of three separate groundan (h}ervening change controlling law; (2)

new evidence not previously available; or (3)eahto correct a clear error of law or to prevent
manifest injustice.ld. A motion for reconsiderain is not an opportunity taise new matters or
arguments that could have been raised before the original decision wasSead&owersl30 F.
Supp. 2d at 612-13. Nor ig@otionfor reconsideratiomn opportunity to &sthe Court to rethink
what it has already thought throug8eelnterfaith Cmty. Org.215 F. Supp. 2d at 507. “Rather,
the rule permits a reconsideration only when ‘dispositive factual matters or controlling decisions
of law’ were presented to the court but were overlookédl.”(quotingResorts Int'l v. Greate Bay
Hotel & Casing 830 F. Supp. 826, 831 (D.N.J. 1992)).

Analysis. As the Court already summarized tlaethial background iits prior Opinion
and Order, the Court incorporatémse facts here. For the reas below, the Court finds that
Plaintiffs have failed to carry their bued under the standard set forth above.

Change in the LawPlaintiffs have not suggested thlaere has been a change in the law
since the Court’s September 11, 2017 Opinion andrOr8e, the first avenue under the standard
is therefore not a grounds to recioles this Courts prior ruling.

New EvidencePlaintiffs appear to argue thatmevidence has become available thereby
warranting the extraordinary remedy of reconsideration. Although Plaintiffs refer to “additional
information that has become available since the filing of the original complaint” and “continued
discovery” that “provides empirical evidencetbg policies and practicedf the municipalities
named in the litigation,” Plairffs nowhere address what this parted new evidence actually is.

(SeePlIs. Mov. Br. at 3, 10). Plaintiffs have atted to their motion a number of allegedly new



documents, comprising a noticeiofminent hazard, a violation notican invoiceand a bulletin
published by Defendant Department of Communitfais. (Pls. Mov. Br. at 11-19). All of these
documents, however, were generated in Septe@kE3—two years before Plaintiffs filed their
November 20, 2015 Complaint and four years teetbis Court’'s September 11, 2017 Opinion
and Order. $ee id.. And ‘if the moving party merely raisesgauments or presents evidence that
could have been raised or pgated before the original de@n was reached,” the motion for
reconsideration failsSummerfield v. Equifax Info. Servs. L1264 F.R.D. 133, 145 (D.N.J. 2009).
Accordingly, Plaintiffs’ arguments based on pamted new evidence provide no grounds to modify
this Court’s prior ruling.

Clear Error of Law and Manifest Injustice.Liberally interpreted, Plaintiffs’ motion
appears to rest on the position that reconsiderasi necessary to correct a clear error of law or
prevent manifest injustice Generally, this means that ti@ourt overlooked some dispositive
factual or legal matter that was presented t&#el. Civ. R. 7.1(i); ge also Rose v. Alternative
Ins. Works, LLCNo. 06-1818, 2007 WL 2533894,%4t (D.N.J. Aug. 31, 2007).

Plaintiffs have failed to showa need to correct a clear error of law or to prevent manifest
injustice Seelnterfaith Cmty. Org.215 F. Supp. 2d at 507. RathBtaintiffs’ arguments are
based on their personal disagreements with that@ reasoning in its Opinion and OrdeGeg
generally Pls. Mov. Br.). That, however, is not an appropriate basis for a motion for
reconsideration, as such disegments should be raised thgh the appellate procesSeeSmart
v. Aramark Inc. No. 14-3007, 2014 WL 4053961, at *6 (D.NALg. 15, 2015). For example,
Plaintiffs take issue with, amonghar things, the Court’s (i) applitan of the res judicata doctrine
(Pls. Mov. Br. at 3); (iialternative grounds for dismidsaf Plaintiffs’ Complaint {d. at 3, 11);

and (iii) futility analysis id. at 3). But again, a motiontrfoeconsideration is not apportunity to



ask the Court to rethink whatfias already thught through.Seelnterfaith Cmty. Org. 215 F.
Supp. 2d at 507.

Plaintiffs, therefore, have failed to proffany change in law since the Court dismissed
their Complaint, present any new evidence, or fpmirany error made on the part of the Court in
its Opinion and Order. On themtrary, Plaintiffs rehash the sameyuments thatiere previously
considered—and rejected—nby tGeurt. Accordingly, Plaintiffs’ motion is denied.

Conclusion. For the foregoing reasons, Plaintiffs’ tiom for reconsideration is DENIED.
An appropriate Order accompanies this Memorandum Opinion.

s/Esther Salas
Esther Salas, U.S.D.J.




