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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

SABRE GLBL, INC,,
Plaintiff, Civ. No. 15-8900(WJM)

V.

MELODY SHAN, also known as SHAN OPINION
MELODY XIAOYUN,

Defendant.

WILLIAM J. MARTINI, U.S.D.J.

This matter comes before tl®urt on Defendant Melody Shan’s (“Shan”)
motion to compel arbitration and stay this proceetirayight by Plaintiff Sabre
GLBL, Inc. (“Sabre”) The motion is decided without oral argument. Fed. R. Civ.
P. 78. For thereasonset forth below, Shan’s mion isGRANTED.

l. BACKGROUND

The following facts are taken from the ComplaifECENo. 1-1.) From
around September 1996 to August 2005, Defendant Shan wasyethppSabre
Decision Technologies as a Consultant 2005 Shan began employment with
Sabrelnternational Inc. in China as a Manager of Software Development. As part
of this change in employment, employer and employee entered into an Employee
Intellectual Property and Confidentiality Agreement, as Shan was allegedly privy
to highly confidentiainformation and trade secretShan was transferred back to
the United States in August 2QXhd theparties entered into a nexersion of this
agreement (theEmployee Agreement”)The EmplogeAgreement include
confidentiality, norsolicitation andnoncompete provisiost Also includeds a
dispute resolution clause, requiring the parties to submit any dispute to arhitration
but allowing a party to pursug necessaryinjunctive reliefwith expedited
discoveryin “the Federal or state courtsTiarrant Countl] Texas.” (Decl. of
Shannon Hampton Sutherland Supp. Mot. Compel Arbitration and Stay Proceeding
Ex. A (“EmployeeAgreement”)s IlI(B), ECF No. 22.) Lastly, the dispute
resolutionclause contains a choiod-law provision, selecting Texas law to govern
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the EmplogeAgreement.(Id.) Shan terminated her employment with Sabre
approximately a yeafter the transfer back to the United States, in September
2014.

Sabre alleges thatpaon leaving Shan proceeded to create her own
competing businesand in doing so breaetdthe Employee Ayreement In order
to bolstethercompany Sabre asserthat Shan misappropriated its trade secrets
and confidential information, including custometajarivate employee
information andsource codeWith the customer information, Shatiegedly
solicitedandofferedservices to existing and prospective Sabre custQm@uedsthe
employee informatiomvas used to hirawaya number of Sabre employees.
Lastly, Sabrassertshat Shan used the misappropriated source cotlesbe and
offer a competitive product that is identical to Sabre’s.

Based on these allegations, Sabre broaghttionin New Jerseytate
courtalleging various breach of contract and accompanying tort claims, which was
removed to this Court. Subsequent to removal, Shan filed the instant motion to
compel arbitration and stay this proceedihgits opposition, Sabre put forth a
request for expated discovery.

1. DISCUSSION

A. Legal Standard

Federal law presumptively favors the enforcement of arbitration agreements.
Harris v. Green Tree Fin. Corpl83 F.3d 173, 178 (3d Cir. 1999 he question
of arbitrability—whether a[n] . . agreement createslaty for the parties to
arbitrate the particular grievanees undeniably an issue for judicial
determination.” AT&T Techs., Inc. v. Commc'ns Workers of A5 U.S. 643,
649 (1986) In considering the propriety of arbitration, a court must make “a two
step inquiry into (1) whether a valid agreement to arbitrate exists and (2) whether
the particular dispute falls within the scope of that agreemdmigpe Mfg. Co. v.
Niles Audio Corp.401 F.3db29 532 (3d Cir. 2005). “When determining both the
exisence and the scope of an arbitration agreement, there is a presumption in favor
of arbitrability.” I1d. The Third Circuit has held that when arbitrability is apparent
on the face of the complaint (and/or documents relied upon in the complaint) a
motion tocompel arbitration should be analyzed under the Rule 12(b)(6) standard.
Guidotti v. Legal Helpers Debt Resolution, L.L.Z16 F.3d 764, 7/34 (3d Cir.
2013). While the moving party has the burden of showing that the parties executed
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an agreement to laitrate,see Schwartz v. Comcast Cob6 F App'x 515, 519
(3d Cir.2007) if the moving party fulfills this showing, the agreement to arbitrate
is found presumptively valid and enforceable, 9 U.S.C. § 2.

B. Agreement to Arbitrate

Sabre does not disputge enforceability of the Employee Agreemettihe
primary basis on which it brings the instant action. Consequently, neither is the
validity of the agreement to arbitrate within the Employee Agreement in issue.
(SeePl.’s Memo Opp. Def.’s Mot. Compel Arbitration (“Pl.’s Opp.”) 7, ECF No.
4-1.) Moving to the claims, the broad language of the Employee Agreement’s
arbitration clause encompasses the various disputes raised in the Complaint, which
Sabre does not argueSdeEmployee Agreement § 11I(B) (“anynd all claims,
disputes, or controversies arising out of or related to this Agreement or the breach
of this Agreement, shall be resolved by binding arbitratioiz&g also PoolRe Ins.
Corp. v. Organizational Strategies, In€83 F.3d 256, 262 (5th Cir025)
(“Agreements mandating arbitration of disputes ‘tfedaite to or ‘are connected
with,” rather than merely thosarising out of, a contract aréroad arbitration
clauses capable of expansive reachBattaglia v. McKendry233 F.3d 720, 727
(3d Cir. 2000) (“[W]hen phrases such asising undeérand‘arising out of appear
in arbitration provisions, they are normally given broad construction”). Instead,
Sabre contends that the dispute resolution clause gives it a right to seek injunctive
relief and expedited discovery, which is purportedly this instant action.
Accordingly, Sabre asks this Court to deny the instant motion as premature and
order expedited discoverySéePl.’s Opp. 7)

The Court finds Sabre’s argument unpersuasive. For one,tivbile
Employee Agreement’s dispute resolution clause clearly states that pursuit of “a
temporary restraining order and/or preliminary injunctive relief” in the interim
“until such time as an arbitration of all issues . . . can be conducted” is the sole
exception to arbitration, Sabre did not seek such relief when initiating this action in
New Jersey state court or from this Court when the action was rem@&eel. (
Employee Agreement 8§ IlI(B).) Sabre’s argument that its complaint was but a
prelude to an ensuing motion for preliminary injunction, pending expedited
discovery, is belied by the language of the dispute resolution clause. The
Employee Agreement allows such expedited discovery only in conjunction with a
request for injunctive relief.See id), see alsoBob Thompson Homes, Inc. v.

Peters No. 0597-00674CV, 1999 WL 247111, at n('ex. App. Apr. 28, 1999)
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(noting in the context of compelling arbitration that amybiguity thaexists in a
contractbe “construed strictly against the party who drafted it, since the drafter is
responsible for the language usgdEven if the Court were to accept Sabre’s
contention that this Complaint and the request for expedited discovery are but a
first and second step to seeking a preliminary injunction, thetdl ihe fact that
Sabre did not comply with its own Employee Agreement by filing such suit in New
Jersey and not Tarrant County, Texaghere it required that its employee consent
to personal jurisdiction and venueseeEmployee Agreement 8 I1I(B).)

In light of the above, Sabre’s conclusory assertion that the motion to compel
arbitration is “premature” and that the relief it is seeking cannot be provided
through arbitration fails to rebut the plain language of its Employee Agreement and
the public paky favoring arbitration.See McKee v. Home Buyers Warranty Corp.

II, 45 F.3d 981, 984 (5th Cit995)(holding that the expression of a strong

national policy favoring arbitration of disputes in the FAA, which requires any
doubts be resolved in favor of arbitration, supersedes even a state policy requiring
“ambiguities in a document be resolved against the sophisticated drafter.”)
Accordingly, this Court will grant Shan’s motion to compel arbitration and will

stay this proceeding. Since Sabre has not sought injunctive relief and did not bring
this action in the appropriate venue, the request for expedited discovery will be
denied as well.

[1l. CONCLUSION
For the reasons above, the CABRANTS Defendant Shan’siotion to

compel arbitration and stay tipsoceelingandDENI ES Plaintiff Sabre’s request
for expedited discoveryAn appropriate order follows.

/s/ William J. Martini
WILLIAM J. MARTINI, U.S.D.J.

Date: April 6, 2016
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