
UNITED STATESDISTRICT COURT

DISTRICT OF NEW JERSEY

13-50RIVER ROAD CORP.,d/b/si EMPRESS
DINER,

Plaintiff,

ANSAM COMMERCIAL KITCHEN AND

VENTILATION SPECIALISTS,INC.,

Defendant.

Civil Action No. 16-710-JMV-JBC

OPINION & ORDER

JohnMichaelVazquez,U.S.D.J,

THIS MATTER comesbefore the Court by way of the unopposedMotion for Class

Certificationfiled by Plaintiff 13-50River RoadCorp.,d/b/aEmpressDiner. D.E. 4. TheCourt

readPlaintiff's submissionand consideredthemotion without oral argumentpursuantto L. Civ.

R. 78.1(b). For the reasonsset forth below, the Court will deny Plaintiffs motion without

prejudice.

Plaintiff "filed this motioncontemporaneouslywith its Class ActionComplaint,"and asks

the Court to certify a class that is not yetascertainedand whose factual and legal claims are

currently without support. D.E.4^1. Indeed,Plaintiff acknowledges that "additional discovery

is necessaryfor the court to determinewhetherto certify the classPlaintiff seeks torepresent."Id.

As a result, the Court concludesthat Plaintiffs motion is premature. A movant for class

certificationmustaffirmativelydemonstratecompliancewith eachrequirementof Fed. R. Civ. P.

23. Marcus v. BMW of N. Am., LLC, 687 F.3d 583, 591 (3d Cir. 2012) ("The party seeking

certification bears the burdenof establishing each elementof Rule 23 by a preponderanceof the
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evidence.").Further, whenevaluatingamotionfor classcertificationa court"is obligatedto probe

behind the pleadingswhen necessaryand conducta 'rigorous analysis' in order to determine

whetherthe Rule 23certificationrequirementsaresatisfied." Byrd v. Aaron s //ic., 784 F.3d 154,

163 (3d Cir. 2015)(quotingComcastCorp. v.Behrend,133 S. Ct. 1426, 1432 (2013)). It is clear

that thereis insufficientevidencefor Plaintiff to satisfyits burdenunderFed. R. Civ. P. 23 or for

the Court to conductan appropriateanalysisto determinewhethera classshouldbe certified.

Consequently,Plaintiffs motion for classcertification is deniedwithout prejudiceto be renewed

following class discovery.

For thesereasonsand forgoodcauseshown,

IT IS on the 16th dayofJune,2016,

ORDERED that Plaintiffs Motion for Class Certification (D.E. 4) is DENIED

WITHOUT PREJUDICE.


