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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

: Civil Action Nos. 15-7655 (ES)
INRE: MATTHEW BALLISTER : 15-7865 (ES)
: 16-1691 (ES)

MEMORANDUM

1. Plaintiff Matthew Ballister, a pretrial detainee confined at the Union County
Correctional Facility in Elizabeth, New Jerspyeviously hadeveral matters pending before this
Court. (See Ballster v. Union County ProsecutsfHomicide] Task ForceCivil Action No. 15
7655;Ballister v. Union County JailCivil Action No. 157865;Ballister v. ShaikhCivil Action
No. 16-1691).

2. On orabout March 2, 2017, the Court entered opinions and ordénesematters
dismissing the respective complaints in their entiréBee Balkter v. Union County Prosecutsr’
[Homicide] Task ForceCivil Action No. 157655,D.E. Nos. 20, 21Ballister v. Union County
Jail, Civil Action No. 157865,D.E. Nos. 11, 12Ballister v. ShaikhCivil Action No. 16-1691,
D.E. Nos. 23, 24) The dismissals wereithout prejudiceand granted Plaintiff 30 days to file
amended complaintsid().

3. On March 212017, Plaintiff filed a letter in the three matters, seeking@xtension of
time to “amend and/or appeal said civil complaintsSed Ballister v. Union County Prosecusor’
[Homicide] Task ForceCivil Action No. 15-7655,D.E. No. 22;Ballister v. UnionCounty Jai)
Civil Action No. 157865,D.E. Na 13 Ballister v. ShaikhCivil Action No. 16-1691 D.E. No.

25).
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4. Because thdiscretion to grant an extension of time to file an appeal is more limited
than the discretion gardingthe filing of anamended complaint, the Cowmtered an @ler on
April 4, 2017requiring Plaintiff to specifywhether he is seeking an extension of time to file a
notice of appeal or an extension of titeefile an amended complaint.S€e Ballister v. Union
County Prosecutos [Homicide] Task ForceCivil Action No. 15-7655, D.E. No. 2Rallister v.
Union County Jail Civil Action No. 157865,D.E. Na 14;Ballister v. ShaikhCivil Action No.
16-1691, D.E. No. 26).

5. On April 18, 2017, Plaintiff submitted &btion for Leave to Amend the Complaint
and/or to file an Appedl wherein he stated that he wished to appeal the decisions by this Court,
rather than amend the complaint§eé Balkter v. Union County ProsecutsfHomicide] Task
Force Civil Action No.15-7655,D.E. No. 2, Ballister v. Union County JailCivil Action No.
15-7865D.E. Na 15 Ballister v. ShaikhCivil Action No. 16-1691, D.E. No. 27).

6. On July 18, 2017, the Third Circuit Court of Appeals remanded Plaintiff's matters t
this Court for theé'limited purpose of determining whether there is cause to extend or reopen the
time for filing a notice of appeal pursuant to Rule 4(a)(5) of thedefa Rules of Appellate
Procedure, based on the allegations and exhibits contained in the document fifgubkbasnfis
Motion to Amend the Complaint and/or to file an AppkalSee Ballister v. Union County
Prosecutors [Homicide] Task ForceCivil Action No.15-7655,D.E. No. 30Q Ballister v. Union
County Jai] Civil Action No. 157865,D.E. No.20; Ballister v. ShaikhCivil Action No. 16-1691,

D.E. No. 33).

7. A review of Plaintiff's “Motion to Amend the Complaint and/or to file an Appeal

revealedhata pagewvas missing from a document contained in that submissititied “Request

to Appeal Dismissal of Complaints (See Ballster v. Union County ProsecutsrfHomicide]



Task ForceCivil Action No.15-7655,D.E. No. 24;Ballister v. Union Countyail, Civil Action
No. 157865, D.E. No. 15;Ballister v. Shaikh Civil Action No. 16-1691 D.E. No. 27).
Specifically,it appearedhat Plaintiff inadvertently left oygagefour of that document Because
the Third Circuit directed this Court to revigat submission tdetermine whether Plaintiff had
met the requirements &ule 4(a)(5) of the Federal Rules of Appellate ProcedureAugust 4,
2017,the CourgavePlaintiff 30 dgs to submit the missing pagéSee Balkter v. Union County
Prosecutors [Homicide] Task ForceCivil Action No.15-7655,D.E. No. 31;Ballister v. Union
County Jai] Civil Action No. 157865,D.E. No. 21 Ballister v. ShaikhCivil Action No. 16-1691,
D.E. No. 34).

8. On September 11, 2017, the Court receivanhfif's response to itAugust 4" Order.
(Ballister v. Union County JailCivil Action No. 157865,D.E. No. 22). It does not appear that
Plaintiff has provided the missing page. He prosiiggesone through threef the “Request to
Appeal Dismissal of Complaintsid at 5353), but it does not appear that he provided the missing
pagefour. The Court will therefore consider Plaintiff's request based on the docummainisve
been submitted.

9. Rule 4 of the &deral Rules of Appellate Procedure states that “[i]n a civil case, except
as provided in Rules 4(a)(1)(B), 4(a)(4), and 4(c), the notice of appeale@fyiRule 3 must be
filed with the district clerk within 30 days after entry of the judgment or aagpealed froni.
Fed. R. App. P.@)(1)(A). The district court may extend the time to file a notice of appea(i)f:

a party so moves no later than 30 days after the time prescribed by this Rule 4és) exglii)
regardless of whether its motion is filed before or during the 30 days after therésoeibed by
this Rule 4(a) expires, that party shows excusable neglect or good’ calresl. R. App. P.

4(a)(5)(A).



10. As stated above, the Court entered its Opinion and Order disytisese cses on
March 2, 2017Plaintiff filed his letter seeking an extension of time to “amend and/or dpgzadl
civil complaintson March 21, 2017; on April 18, 201Rlaintiff clarified that he wished tappeal
the Court’s dismissal opinions(See Ballster v. Union County Prosecut@’[Homicide] Task
Force Civil ActionNo. 157655,D.E. Nos. 2022, 24 Ballister v. Union County JailCivil Action
No. 157865,D.E. Nos. 1113, 15 Ballister v. ShaikhCivil Action No. 16-1691, D.E. Nos. 23
25, 27).

11. Because his notice of appeads filed otside the 30 day time period set fobynFed.

R. App. P.4(a)(1)(A), his appeal would be untimely unless this Court finds good cause or
excusable neglect, amgants him an extension under Fed. R. App.(&.(8(A).

12. Theprimary issudefore this Court isshetherPlaintiff has established that his inability
to preparenappeal in all three cases under the same deantiitsitues excusable neglettThe
determination of whether neglect is excusablatisottom an equitable one, taking account of all
relevant circumstances sounding the party's omission.Grant v. Revera Inc./Revera Health
Sys, 655 F. App’x 914, 919 (3d Cir. 201&juotingPioneer Investment ServSo. v. Brunswick
Ascs. Ltd. P’ship, 507 U.S. 380, 3961993)) Factors to consider when making this equitable
determination include “the danger of prejudice to the [nonmovant], the length of theadelay
potential impact on judicial proceedings, the reason for the delay, including wiethsrwithin
the reasoable control of the movant, and whether the movant acted infgabd Id. (citation
omitted)(alteration in originat)see also Ragguette v. Premier Wines & Spit81 F.3d 315, 324

(3d Cir. 2012).

1See Ragguette v. Premier Wines & Spif&l F.3d 315323n.2 (3d Cir. 2012) (“The good cause
standard ‘applies in situations in which there is no faeltcusable or otherwiseFFed. R. App.
P. 4 (Advisory Committee’s Notes on 2002 Amendments).”).
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13. Here, he Court entered opinions and ordershire¢ separate cases on the same day.
Plaintiff, a pro se prisoner, has stated that he does not have access to thatgarithmust make
requests via the jail mail systemSefe Ballister v. Union County Proséamtis [Homicide] Task
Force Civil Action No.15-7655,D.E. No. 2; Ballister v. Union County JailCivil Action No.
15-7865,D.E. No. 13;Ballister v. ShaikhCivil Action No. 16-1691 D.E. No. &). He receives
the information he requests usually within two weekd.).( Because of thisystem, his ability to
research and write is slowed considerably.).( He also states that he is suffering from multiple
health issugsvhich affect his ability to prepare his filings in a timely mannéudl.).(

14. Based orPlaintiff's status as arp se prisoner with no access to a law library; his
various medical issues; the fact that he needed to prepare his appeal in thrae ssgeshe
short delay in filing his notice of appeahdhis diligence in promptly seeking an extension when
he determined that he would be unable to meet the deadline, the Court finds that Plaintiff has
established excusable negleSeePioneer 507 U.Sat 395.

15. As such, e Court will grant Plaintiffsmotion for an extension of time to file an
appeal. A appropriate order follows.

s/ EstherSalas
Esther Salas, U.S.D.J.




