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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 
 

 

TANYA RODGERS, 

 

Plaintiff, 

 

v. 

 

BAYONNE BOARD OF 

EDUCATION and ASSISTANT 

SUPER ROBERT CRAIG, 

 

Defendants. 

 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
Civ. No. 16-1744 (KM) 

 
 

MEMORANDUM OPINION and 

ORDER  

 

 

MCNULTY, U.S.D.J.: 

The plaintiff, Tanya Rodgers, brings this action against the Bayonne 

Board of Education and Assistant Superintendent Robert Craig, alleging 

discrimination on the basis of her disability, in violation of the Americans with 

Disabilities Act (“ADA”), 42 U.S.C. §§ 12112 – 12117. Now before the Court is 

the defendants’ motion (ECF no. 12) to dismiss the Complaint for failure to 

state a claim, pursuant to Fed. R. Civ. P. 12(b)(6). The motion will be denied. 

 

I. APPLICABLE STANDARD 

FED. R. CIV. P. 12(b)(6) provides for the dismissal of a complaint, in whole 

or in part, if it fails to state a claim upon which relief can be granted. The 

moving party bears the burden of showing that no claim has been stated. 

Hedges v. United States, 404 F.3d 744, 750 (3d Cir. 2005). In deciding a motion 

to dismiss, a court must take all allegations in the complaint as true and view 

them in the light most favorable to the plaintiff. See Warth v. Seldin, 422 U.S. 

490, 501 (1975); Trump Hotels & Casino Resorts, Inc. v. Mirage Resorts Inc., 140 
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F.3d 478,483 (3d Cir. 1998); seealsoPhillips v. CountyofAllegheny, 515 F.3d

224, 231 (3d Cir. 2008) (“reasonableinferences”principle not underminedby

later SupremeCourt Twombly case,infra).

FED. R. Civ. P. 8(a) doesnot requirethata complaintcontaindetailed

factualallegations.Nevertheless,“a plaintiff’s obligation to provide the

‘grounds’of his ‘entitlementto relief requiresmorethan labelsand

conclusions,andformulaic recitationof the elementsof a causeof actionwill

not do.” Bell Ati. Corp. v. Twombly, 550 U.S. 544, 555 (2007).Thus, the factual

allegationsmustbe sufficient to raisea plaintiff’s right to relief abovea

speculativelevel, suchthat it is “plausibleon its face.” Seeid. at 570; seealso

Umland u. PLANCO Fin. Serv., Inc., 542 F.3d 59, 64 (3d Cir. 2008). A claim has

“facial plausibility whenthe plaintiff pleadsfactualcontentthatallows the

court to draw the reasonableinferencethat the defendantis liable for the

misconductalleged.”Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (citing

Twombly, 550 U.S. at 556). While “[t]he plausibility standardis not akin to a

‘probability requirement’... it asksfor more thana sheerpossibility.” Iqbal, 556

U.S. at 678 (2009).

Where,ashere,the plaintiff is proceedingpro Se, the complaintis “to be

liberally construed,”and, “however inartfully pleaded,mustbe held to less

stringentstandards thanformal pleadings draftedby lawyers.” Ericksonv.

Pardus,551 U.S. 89, 93-94 (2007). Nevertheless,“pro selitigants still must

allegesufficient facts in their complaintsto supporta claim.” Mala v. Crown

Bay Marina, Inc., 704 F.3d 239, 245 (3d Cir. 2013).

II. DISCUSSION

The handwrittencomplaint(ECF no. 1), submittedon the Court’s

preprintedform, allegesas follows. Ms. Rodgersappliedto be hired asa

substituteteacher.Her drug testcamebacknegative,and a fingerprintcheck

was satisfactory.Shehada letter from herdoctorclearingher to work. The
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schoolnurse,however,refusedto clear her. Basedon her [presumablyhigh]

blood pressure,shewasnot hired.

Thesespareallegations,saydefendants,do not establishthat the

plaintiff had, or wasperceivedashaving,a disability at all. As they point out, a

“disability” is definedas“(A) a physicalor mentalimpairmentthat

substantiallylimits oneor more of the major life activitiesof [an] individual; (B)

a recordof suchan impairment;or (C) beingregarding ashavingsuchan

impairment.”42 U.S.C. § 12102(2).Relevantfactorsto be consideredinclude

“(i) The natureandseverityof the impairment;(ii) The durationor expected

durationof the impairment; and(iii) The permanentor long term impact,or the

expectedpermanentor long term impactof or resultingfrom the impairment.”

Id. at §1630.2(j)(2).Seealso Williams u. PhiladelphiaHousingAuth. Police

Dept., 380 F.3d 751, 761 (3d Cir. 2004).

Defendantspoint out thathypertension,or high blood pressure,is a

commonandchronicconditionthat neednot be disabling.The complaint, they

say, doesnot pleadthe factors outlinedabove,and so no disability canbe

inferred.They attachadministrativeagencydecisionsfinding conditionsto be

non-disabling,but only after the developmentof a medicalandfactualrecord.

They cite casesfinding hypertensionto be non-disabling,but again,for the

mostpart in the contextof summaryjudgment.

One, Nowak v. EGWHomeCare, Inc., 82 F. Supp.2d 101, 111 (W.D.N.Y.

2000), so held on a motion to dismiss,but it is an outlier. I agreewith the case

law cited in Nowak, which requiresfactualdevelopmentso thatan individual

determinationcanbe made:

It is recognizedthat these caseswere decidedon summary
judgmentafter discovery,rather thanon the pleadings.In fact, in
Oswaltv, SaraLee Corp., the Fifth Circuit stated:“We do not imply
thathigh blood pressurein generalcanneverbe a‘disability,’ as
definedby the statute.We hold only that [the plaintiff] failed to
provideany evidencethathis highblood pressure substantially
limited a major life activity.” Oswaltv. SaraLee Corp., supra,74
F.3d at 92; seealso Gonsalvesv. IF. FredericksTool Co., Inc., 964
F. Supp.616, 621 (D. Conn.1997) (genuineissueof fact as to
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whetherhigh blood pressurecontributedto plaintiffs disabling
condition); Laird v. Chamberof Commercefor New Orleansandthe
RiverRegion, 1998 WL 240401,at *1 (E.D. La. May 12, 1998)
(denyingmotion to dismissADA claim basedon “extremehigh
blood pressure”);Cerratov. Durham,supra,941 F. Supp.at 393
(motion to dismissADA claim deniedwhereplaintiff allegedfacts
from which it might be concludedthatshesufferedan impairment
that substantiallyrestricted hercapacityto engagein work).

Nowak, 82 F. Supp.2d at 111.

I will not hold this pro se complaintto that standard;a complaintmust

allege,not prove, a causeof action. ThiscomplaintallegesthatMs. Rodgers

hashypertension,that the conditionconstitutesa disability,andthat shewas

denieda positionon thatbasis.Without the developmentof a factualrecord,I

cannotfind that this condition—inhercase—doesor doesnot approachthe

level of severitythatwould constitutea disability

ORDER

The defendantshavingfiled a motion (ECF no. 12) to dismissthe

Complaintfor failure to statea claim, pursuantto Fed. R. Civ. P. 12(b)(6); and

the plaintiff havingfiled a response(ECF no. 13); andthe defendanthaving

filed a reply (ECF no. 15); and the Court havingreviewedthe paperswithout

oral argument;for the reasonsstatedin the foregoingopinion, andgoodcause

appearingtherefor;

IT IS this 26th day of September,2016

ORDEREDthat the defendants’motion to dismiss(ECF no. 12) is

DENIED.

/L(J
HON. KEVIN MCNULTY, U.S.D.
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